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Federal Judge William Hawley Atwell, we 
are pleased to know, is an ardent reader of FEDERAL 
PROBATION. His enriched experience in the legal 
field—he entered the practice of law a half- 
century ago—his four terms as United States dis- 
trict attorney, his judgeship, and his deep under- 
standing of humankind give him a privileged place 
among those who are qualified to speak on the use 
of probation. Judge Atwell is the author of our 
“Guest Editorial.’’. 


On July 1, 1940, the newly created Adminis- 
trative Office of the United States Courts will take 
over the supervision of the Federal Probation Sys- 
tem. Henry P. Chandler, director of the Adminis- 
trative Office, in a statement beginning on page 4, 
outlines the new administrative organization, and 
portrays its relationship to probation and parole. 


The director of the Bureau of Prisons has always 
demonstrated a warm devotion for probation— 
its underlying philosophy and its successful ad- 
ministration. From the time Mr. Bennett was 
appointed director he has constantly sought to 
maintain a high performance of probation admin- 
istration. Much of the progress achieved by the 


This Issue in Brief 


Probation System has its foundation in his genuine 
interest in this field of work. Whatever success the 
FEDERAL PROBATION quarterly has attained is due 
in large measure to his inspiration and encourage- 
ment. With the transfer of the Federal Probation 
System to the Administrative Office of the United 
States Courts comes a personal message from 
Mr. Bennett (p. 5). 


Probation is a matter of grace; not a matter 
of right, according to Federal Judge Sidney C. 
Mize of the District Court for the Southern Dis- 
trict of Mississippi. In a thoughtful, interesting, 
and helpful discourse (p. 6), Judge Mize, who has 
a broad experience with those who have come in 
conflict with the law, reviews some legal implica- 
tions of federal probation. Judge Mize’s views will 
be of particular interest to judges, of all jurisdic- 
tions, who use probation as a procedure for reha- 
bilitating the offender. 


One of the outstanding exponents of Freudian 
psychology in this country is Dr. Franz Alexander, 
since 1932 director of the Chicago Institute for 
Psychoanalysis. For a number of years Dr. 
Alexander has been engaged in extensive research 
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in the field of crime, especially in the application 
of psychoanalysis to the treatment of the criminal 
offender. Among his better known publications is 
Roots of Crime, written in collaboration with Dr. 
William Healy. In his discussion of the ‘‘Psychia- 
tric Contributions to Crime Prevention,” the author 
points out that we are only at the beginning in 
understanding that highly complex interaction be- 
tween human personality and social organization 
which leads to criminal behavior. You will be 
interested in Dr. Alexander’s contention that crime 
often is not a deterrent, but rather a stimulating 
effect for the commitment of new crimes. 


Convinced that existing methods of dealing 
with youth accused of crime fail to check crime, 
and in many instances are potent factors in the 
increase in crime, the American Law Institute for 
the past two years has been carrying on work in 
the field of criminal justice as it relates to youth 
between 16 and 21. An advisory committee was 
appointed to formulate general principles under- 
lying the treatment of youthful offenders, and the 
Institute undertook the drafting of appropriate 
legislation relating to offenders between 16 and 21 
and not within the jurisdiction of the juvenile 
court. A Criminal Justice Committee of ten mem- 
bers drafted two model acts: The Youth Correction 
Authority Act and the Youth Court Act. In ‘““Treat- 
ment of Youth Convicted of Crime,” Dr. William 
Draper Lewis, director of the Institute, summarizes 
the fundamental principles, the development, and 
provisions of these two acts. 


Probation and parole work, according to Warden 
F. Lovell Bixby of the Federal Reformatory at Chil- 
licothe, and formerly chief of probation and parole 
services in the Federal Bureau of Prisons, is a career 
service which provides an opportunity for qualified 
persons who have prepared themselves with a rea- 
sonable expectation of getting ahead in that field 
on the basis of professional or technical competence. 
The various departments and bureaus of the federal 
government as the Army, the Navy, the Public 
Health Service, the Coast Guard, and the Foreign 
Service, call for specialized skills. In like manner the 
functions of probation and parole are of a profes- 
sional and technical nature, calling for the exercise 
of special knowledge and skill. In “Probation and 
Parole: A Career Service,” Dr. Bixby contends that 
unless we offer men a career service, we cannot hope 
to attract qualified persons to the field of probation 
and parole. 
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As long as there is social change there cannot 
be a crimeless society. This is the assertion of Dr, 
J. P. Shalloo, professor of sociology at the Univer. 
sity of Pennsylvania. Professor Shalloo believes 
that social conformity and social change can never 
co-exist in a dynamic society, and that our con- 
cern should be more with the control of conduct 
rather than conformity of conduct. He agrees that 
prisons develop excellent prisoners—but also that 
society has no place for excellent prisoners. Read 
“Probation vs. Prison,” and let us know whether 
or not you agree with the author’s premise. 


Prisons do not reform, argues Professor Shalloo, 
Now comes Warden John C. Burke of Wisconsin’s 
state prison, who proclaims “Prisons Are Not Made 
to Punish.” Warden Burke suggests that our prison 
systems today are based upon an illogical compro- 
mise of trying to “punish men, and at the same 
time reform them.” Warden Burke’s paper was 
among the stimulating papers presented at the 
seventh annual conference of the Central States 
Probation and Parole Association. With the permis- 
sion of the Conference, we are happy to give those 
readers of FEDERAL PROBATION who did not hear 
the address, an opportunity to read it. 


Prisons are small communities. Within their 
walls are found schools, hospitals, churches, movies, 
warehouses, barbershops, streets—in fact prac- 
tically all of the activities found in a city of the 
same population. Prisons also have their news- 
papers and periodicals, edited and printed by the 
inmate population. The inmate publication, ac- 
cording to Dr. George G. Killinger, supervisor of 
education at the U. S. Penitentiary, Atlanta, is an 
integral part of present-day penology. In “The 
Inmate’s Publication: Its Place in the Institution 
Program,” Dr. Killinger focuses attention upon the 
problems of administering a prison paper, the selec- 
tion of the editorial staff, censorship; and the role 
played by the prison publication in the develop- 
ment of skills, a community spirit, and as a source 
of knowledge, self-expression, constructive thought, 
and public enlightenment. 


The inmates assigned to the printing plant of 
the U. S. Penitentiary, Leavenworth, play a sig- 
nificant part in the technical production of FEDERAL 
PROBATION. Ninety-five per cent of those in the 
printshop activity, we are told in “FEDERAL PRO- 
BATION Goes to Press,”’ never have had printing 
experience prior to their incarceration. 
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Guest Editorial 


By JUDGE WILLIAM HAWLEY ATWELL 
United States District Court, Northern District of Texas 


ALWAYS MAKE USE of the opportunity 

to peruse FEDERAL PROBATION. Some of the 
contributions are well worth while. That state- 
ment is particularly true of the February issue. 

An observation—concentrated observation—of 
the use of the Probation Act, leads me to sug- 
gest, what is almost trite because it has been 
suggested so often before, that probation never 
was intended, and is not now intended, for every- 
one who is charged with an offense. 

The mercy that is comprehended in the pun- 
ishment end of every criminal statute, by a 
maximum and a minimum limit, is the fullness 
of latitude for some offenders. When probation 
is extended to a person who is not entitled to it, 
that person knows he is not entitled to it, and 
society knows it. To attach a sentence for the 
purpose of hanging a probation onto that addi- 
tional sentence, is recognized by the person, as 
well as by society, as a useless and nagging 
appendage. 

Probation was intended to save the one who 
erred, from punishment which is unnecessary, 
and which would do no particular good; from a 
punishment which would be expensive both to 
the government, and to the individual. Such a 
Probation is helpful. A probation which is im- 
posed and then soon disappears in a resentence— 
Ma complaint by the probation officer to the 
sentencing judge—has hurt the system, has hurt 
the sentencing judge, has hurt the probationer, 
and has done the probation officer no good. It 


shows the failure of the judge to pick one who 
should be given probation. It shows the failure 
of the officer to be effective in salvaging. It ex- 
hibits to society what appears to be a costly 
multiplication of official duty. 

The probation officer is not merely a spy. He 
is a conservator—a friend. He does not live in a 
house with a lot of eyes, nor does he walk about 
with spying multiplied to the last degree. He lives 
in a friendly house; a place of refuge for the man 
who has made a mistake; a place where wants 
and desires, and shortcomings and ambitions and 
faults may be freely discussed and exposed; a 
place where sound advice costs nothing, and is 
not published; a place where a secret may be 
told and never repeated; a place that is known 
for its consideration, thoughtfulness, kindness, 
and understanding. 

Probation and parole are two different 
thoughts. Parole is for the person who has been 
punished, and who has earned a release from a 
part of that which was imposed. Probation is 
to save from punishment. Parole is after pun- 
ishment; probation is before. Punishment should 
not be dangled in front of the one given pro- 
bation. Punishment should be forgotten by the 
paroled. Each is expected to look toward a better 
day—their day! 

To make a universal use of probation for every 
person, is to laugh it out of its usefulness and 
bring it into a uselessness. 
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Court Administrative Agency to 
Supervise Federal Probation 


By HENRY P. CHANDLER 
Director, Administrative Office of the United States Courts 


URSUANT TO THE ACT creating the 

Administrative Office of the United States 
Courts and a resolution of the conference of 
senior circuit judges commonly known as the 
Judicial Conference, the Administrative Office 
is preparing to take over on July 1, 1940, the 
functions in reference to federal probation pre- 
viously performed by the Bureau of Prisons of 
the Department of Justice. I am glad to give 
assurance that the service so well developed by 
the Bureau will be continued without a break. 
No changes in policy are contemplated at this 
time. If changes come in the future they will be 
only such as are natural in any growing organ- 
ism, and as later time and experience may 
suggest. 


Probation and Parole to be 
Closely Coordinated 


It is planned to maintain the closest cooperation 
with the Bureau of Prisons, so that probation 
may be coordinated with the correctional 
methods of the Bureau, particularly parole. This 
in any case would be my inclination and it is 
enjoined upon me by the Judicial Conference 
whose resolution read in part as follows: 


“Resolved, That it is the opinion of the Judicial 
Conference that section 304 (1) of chapter XV of 
the Judicial Code and section 6 of the act entitled 
‘An Act to provide for the administration of the 
United States courts, and for other purposes,’ ap- 
proved August 7, 1939 (Public Act 299, 76th Con- 
gress), embraces probation officers, and that there- 
fore the Administrative Officer is charged with 
responsibility for supervision of probation officers. 
The Conference, therefore, directs that the Director 
of the Administrative Office of the United States 
Courts undertake his duties with regard to the 
administration of the probation system as soon as 
practicable. 

- “The Conference further instructs the Director 
to undertake the duties cast upon him by the act 
creating the Administrative Office in a spirit of full 
cooperation with the Attorney General and the 
Director of the Bureau of prisons of the Department 
of Justice; and that the Director invite the sug- 
gestions of the Attorney General and the Director 
of the Bureau of Prisons with reference to the 


administration of probation in order that there 

be continued progress in that administration.” 
This means among other things that for the 
present and an indefinite future the probation 
officers will continue to supervise paroled pris- 
oners, and in that part of their work they will 
be subject to the direction of the Bureau of 
Prisons. 


Plan to Retain “Federal Probation” 
Magazine as Official Publication 


The magazine, FEDERAL PROBATION, has been a 
valuable medium for keeping the probation of- 
ficers informed of the best thought and methods 
in the field of probation, for raising standards, 
and developing common aims not only among 
the federal probation officers throughout the 
country but between the federal and state pro- 
bation services. If ways and means can be found 
(and it is believed that they can be), the issuance 
of FEDERAL PROBATION will be continued. Every 
effort will be made to retain the essence of the 
present magazine as a current survey of cor- 
rectional philosophy and practice. 


Richard A. Chappell Appointed 
Chief of Probation 


I am happy that the first Chief of Probation 
in the Administrative Office is Mr. Richard A. 
Chappell, who until his appointment was Super- 
visor of Probation and Acting Chief of Proba- 
tion and Parole in the Bureau of Prisons. His 
selection will attest that it is the purpose of the 
Administrative Office to conserve the values that 
have been achieved in federal probation by the 
Bureau of Prisons under the devoted leadership 
of its directors, Sanford Bates and James V. 
Bennett. The Administrative Office proposes to 
build on the foundations that have been laid. 


Probation a Constructive Method of 
Dealing with the Offender 


I believe in probation as a constructive and 
hopeful policy of dealing with many offenders of 
the milder types. I am convinced that in proper 
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cases, and well administered, it is not only best 
for the offenders but best for society in that it 
holds out the best prospect of deterring the 
offenders from future wrong-doing. The respon- 
sibility for applying probation falls upon the 
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‘judges assisted by the probation officers, who 
are the agents of the judges and under their 
control. To both, judges and probation officers, 
the Administrative Office will give its utmost 
support in their difficult but high task. 


Hail and Farewell! 


A MESSAGE FROM JAMES V. BENNETT, DIRECTOR, U. S. BUREAU OF PRISONS 


Y THE TIME this issue of FEDERAL PRO- 

BATION is published, the Bureau of Prisons 
will have relinquished the general supervision 
of the Federal Probation System which it has 
exercised since 1930. This is a step in the evolu- 
tion of federal probation which will be watched 
with interest by all who are seriously concerned 
with the development of a well-rounded, coordi- 
nated program of correctional treatment for 
federal offenders. 

I have appreciated the loyal support and co- 
operation of the probation officers. I have ad- 
mired the painstaking and sympathetic work 
they have done on behalf of those who need help. 
And I have enjoyed the opportunity my tasks 
in connection with the probation service have 
afforded me, to meet and serve the judges of the 
federal bench. 

During the ten years the Probation System 
has been under the supervision of the Bureau 
of Prisons, it has expanded from one with eight 
officers in eight judicial districts to a nation-wide 
program employing 238 officers in eighty-three 
United States District Courts. Now the federal 
system of criminal justice, in line with most of 
the states, recognizes that under certain condi- 
tions the most effective means of promoting jus- 
tice and the public interest, lies in permitting 
certain types of offenders to remain in the com- 


munity under careful, professional supervision. 

The necessity of close cooperation between the 
Probation System and the Bureau of Prisons re- 
mains as important as ever. There is a close 
inter-relationship between probation, prisons, 
and parole. All are part of the correctional pro- 
cess. The general principles which govern one, 
govern all. This, I feel sure, we shall continue to 
maintain to our mutual advantage. The Confer- 
ence of Senior Circuit Judges and Director 
Chandler have indicated their desire to help in 
every possible way. The staff of the Prison 
Bureau and the Parole Board will, in our turn, 
do our utmost to assist them in promoting the 
well-being of the probation service. The continu- 
ance of the publication, FEDERAL PROBATION, 
through our joint efforts will be one way of keep- 
ing acquainted and of understanding our mutual 
problems. 

Again, to all those with whom the Bureau has 
worked during these past years, may I extend my 
appreciation. Especially to Richard Chappell, 
who will continue as supervisor of probation, go 
the most cordial good wishes. Though separated 
as administrative offices, we shall continue to 
advance that single objective which unites all our 
endeavors, namely, the readjustment of unfor- 
tunate men and women to a better life. 


We are all blind until we see 
That in the human plan 
Nothing is worth the making if 
It does not make the man. 
—EDWIN MARKHAM 
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Some Legal Implications of 
Federal Probation’ 


By JUDGE SIDNEY C. MIZE 
United States District Court, Southern District of Mississippi 


JUDGE should view the question of proba- 

tion with the thought in mind that prompt- 
ed Congress to enact the law. The Act itself will 
express its purpose in this language: “When it 
shall appear to the satisfaction of the court that 
the ends of justice and the best interest of the 
public, as well as of the defendant, will be sub- 
served thereby.” 


How Shall We Determine Who 
Is to Have Probation? 


It will be noted that certain factors must con- 
cur: (1) the ends of justice; (2) the best interest 
of the public; and (3) the best interest of the 
defendant. These are to be subserved by granting 
probation. Probation is not looked upon as ex- 
tending mercy or to be awarded because of any 
deplorable condition of the applicant. The real 
test is whether or not the subject is one suitable 
to be permitted to return to society without con- 
finement or the imposition of punishment by way 
of fine; whether he may be restored to a useful 
citizenship, rehabilitated and become a self-sus- 
taining citizen of the country and at the same 
time the interest of society and the public be 
protected. 

Probation, even in proper cases, should not be 
granted too freely. The would-be or prospective 
criminal must be made to understand that when 
he commits crime, in all probability he will have 
to suffer punishment. Punishment of crime is a 
deterrent to others. The certainty of punishment 
is one of the greatest preventives of crime and 
if probation is granted too extensively, even 
though the offenders themselves would become 
good citizens, it cannot then be said that the 
best interests of the public are being subserved. 
Looking at it from a judge’s viewpoint, no fixed 
policy can be adopted other than to administer 
the Act in the light of the purposes intended by 
Congress. Efficient, honorable, conscientious pro- 
bation officers aid the court wonderfully in the 


*A portion of an address delivered 4 
Probation and Parole Conference, Biloxi, Miss. 


administration of the criminal laws. Their im. 
partial investigations of the character and life of 
the offender renders the court an aid that would 
be difficult to obtain from any other source. 


Granting Probation is a Matter of Grace 
Rather than a Matter of Right 


The subject assigned to me should be viewed 
from two standpoints, one the legal aspect; the 
other the discretionary aspect. 

From a legal standpoint no offender has any 
right to demand that he be granted probation. It 
is a matter of grace to be wisely and studiously 
shown rather than a matter of right. 

The terms of the Probation Act are set forth in 
the statute which was passed in March, 1925, and 
have been construed from time to time by the 
Appellate Courts and particularly some interest- 
ing constructions by the Supreme Court of the 
United States. 

In Berman v. United States, decided by 
the Supreme Court of the United States in 1937, 
the Supreme Court had before it the question 
of the finality of the judgment in a criminal case. 
In that case the lower court had sentenced the 
defendant and put him on probation. A short 
time after the sentence, the defendant perfected 
his appeal, and thereupon the lower court recalled 
him, revoked its former sentence and resentenced 
the defendant, and from this sentence the pris- 
oner appealed. 

The Circuit Court of Appeals assumed that 


his first appeal was a nullity and held that the | 


District Court had power to resentence him. 
The Chief Justice, speaking for the Supreme 
Court of the United States, said that the sen- 
tence having been imposed and its execution 
suspended, the first judgment was final and 
was a full and complete determination of the 
merits of the criminal charge; that to create 
finality it was not necessary that the petitioner's 
conviction should be followed by sentence, but 
when so followed the finality of the judgment 
was not lost because execution was suspended. 
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In disposing of the question before the court 
in that case, the court expressed in clear and 
concise language the purpose of probation in 
the following language: 


Probation is concerned with rehabilitation, 
not with the determination of guilt. It does not secure 
reconsideration of issues that have been determined 
or change the judgment that has been rendered. 
Probation or suspension of sentence ‘comes as an act 
of grace to one convicted of a crime.’ The considera- 
tions it involves are entirely apart from any re- 
examination of the merits of the litigation. Probation 
was designated ‘to aid the rehabilitation of a penitent 
offender; to take advantage of an opportunity for 
reformation which actual service of the suspended 
sentence might make less probable.’ Thus probation 
cannot be demanded as a right. ‘The defendant stands 
convicted; he faces punishment and cannot insist 
on terms or strike a bargain.’” 


Increasing a Suspended Sentence 
Is Not Double Jeopardy 


An interesting question was presented to the 


Circuit Court of Appeals from Idaho in 1939. 


In that case a prisoner had been sentenced to 
serve a year and a day on the first count of an 
indictment and two years on remaining counts, 
and was placed on probation as to the remaining 
counts for a period of three years but was re- 
quired to serve a year and a day on the first 
count. After having served his sentence and 
returned to society, he was arrested for violation 
of his probation. Having been brought before the 
court, the former sentence of two years which 
had been suspended was set aside, and the court 
resentenced him to serve three years impris- 
onment. 

The defendant objected to the resentencing 
and increase and carried his case to the Circuit 
Court of Appeals. That court held that the orig- 
inal sentence of two years having been valid 
the court had the power to increase the 
suspended sentence and that it was valid and 
was not a violation of his constitutional rights 
nor particularly did it deprive him of his con- 
stitutional right against double punishment and 
double jeopardy. 


| Congress Provides Broad Latitude in 
Granting and Revoking Probation 


There will be noted that the powers of the 
court over the probationary laws are very broad. 
It is not a pardon but is an authorized mode of 
mild and ambulatory punishment intended as 
teforming discipline and that while the proba- 


FEDERAL PROBATION 7 


tioner is not a free man, yet he does have his 
liberty but is subject to surveillance and to such 
restrictions as the trial court may impose. All 
the authority of the court to place one on proba- 
tion and all the limitations of such authority, of 
course, are found in the statute. 

Prior to the enactment of the statute, the trial 
courts had no such authority. The laws of Con- 
gress governing the authority to grant and re- 
voke probation are a part of the Federal System 
of Criminal Jurisprudence and should be con- 
strued so that they will harmonize with all 
parts of the system of which it is now a part. 

The question of probation has been given 
much thought by the best minds of the country, 
and public sentiment has crystallized in favor 
of the reasonable granting of probation to 


_proper subjects for rehabilitation. Practically 


every state in the Union has some form of pro- 
bation, either with reference to juveniles or with 
reference to all classes of offenders. 

Great latitude having been given by Congress 
to the trial judges to extend this benevolent 
privilege in proper cases, it likewise has granted 
to the judge a wide latitude in the power to re- 
voke the probation. 

One of the most interesting cases upon the 
authority and power to revoke was decided by 
the Supreme Court of the United States in 1932 
in the case of Burns v. United States. In that 
case the prisoner entered a plea of guilty to a 
three count indictment. On the first count he 
was sentenced to serve a prison term. On the 
two second counts he was given a prison term 
and placed on probation for five years upon 
condition that he report regularly every three 
months to the probation officer and should re- 
frain from any violation of any laws and con- 
duct himself as a law abiding citizen. 

While he was serving his first sentence in 
prison he was brought before the court charged 
with having violated his probation. It developed 
upon this hearing that the prisoner had been 
permitted by the jailer to go away from the jail 
under order of the court authorizing him to visit 
a dentist. Instead of visiting the dentist, on 
several occasions he was permitted to leave the 
jail without authority and had been found at his 
home listening to the radio for quite a while. 
The prisoner admitted this, and after having 
admitted it, the court denied him the right to 
present further evidence and held that his own 
testimony was sufficient to show that he had 
violated the conditions of his parole. 
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The case was carried to the Supreme Court 


of the United States, and among other things 
in that case, the court said: 


“First. Petitioner objects to the summary char- 
acter of the proceeding. He urges that he was en- 
titled to previous notice of specific charges of viola- 
tion of the terms of probation and to a hearing upon 
such charges according to the established rules of 
judicial procedure. As opposed to the action sanc- 
tioned below he invokes principles announced in 
Hollandsworth v. United States and in certain deci- 
sions of state courts dealing with procedure under 
state probation laws. 

“The Federal Probation Act confers an authority 
commensurate with its object. It was designed to pro- 
vide a period of grace in order to aid the rehabilitation 
of a penitent offender; to take advantage of an oppor- 
tunity for reformation which actual service of the 
suspended sentence might make less probable. Proba- 
tion is thus conferred as a privilege and cannot be 
demanded as a right. It is a matter of favor, not of 
contract. There is no requirement that it must be 
granted on a specified showing. The defendant stands 
convicted; he faces punishment and cannot insist on 
terms or strike a bargain. To accomplish the purpose 
of the statute, an exceptional degree of flexibility in 
administration is essential. It is necessary to indi- 
vidualize each case, to give that careful, humane and 
compreshensive consideration to the particular situa- 
tion of each offender which would be possible only 
in the exercise of a broad discretion. The provisions 
of the Act are adapted to this end. It authorizes courts 
of original jurisdiction, when satisfied ‘that the ends 
of justice and the best interests of the public, as well 
as the defendant, will be subserved,’ to suspend the 
imposition or execution of sentence and ‘to place the 
defendant upon probation for such period and upon 
such terms and conditions as they may deem best.’ 

“There is no suggestion in the statute that the 
scope of the discretion conferred for the purpose of 
making the grant is narrowed in providing for its 
modification or revocation. The authority for the latter 
purpose immediately follows that given for the former, 
and is in terms equally broad. ‘The court may revoke 
or modify any condition of probation, or may change 
the period of probation.’ There are no limiting re- 
quirements as to the formulation of charges, notice 
of charges, or manner of hearing or determination. 
No criteria for modification or revocation are sug- 
gested which are in addition to, or different from, 
those which pertain to the original grant. The question 
in both cases is whether the court is satisfied that 
its action will subserve the ends of justice and the 
best interests of both the public and the defendant. 
The only limitation, and this applies to both the grant 
and any modification of it, is that the total period of 
probation shall not exceed five years. Act of March 
4, 1925. 

“Such procedural provisions as the Act contains 
harmonize with the view that the continuance of 
the probation as well as the grant of it, rests in the 
court’s discretion. The probation officer, when di- 
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rected by the court, must report to the court with a 
statement of the conduct of the probationer. ‘The court 
may thereupon discharge the probationer from further 
supervision and may terminate the proceedings 
against him, or may extend the probation, as shall 
seem advisable.’ The broad authority of the court 
remains unimpaired. At any time within the proba. 
tion period, the probationer may be arrested, either 
with or without warrant, and thereupon he ‘shall 
forthwith be taken before the court.’ Also, after the 
probation period has expired, but within the maxi- 
mum period for which the defendant might originally 
have been sentenced, the court may issue a warrant 
and cause the defendant to be arrested and brought 
before it. ‘Thereupon the court may revoke the pro- 
bation or the suspension of sentence, and may impose 
any sentence which might originally have been 
imposed.’ 

“The duty placed upon the probation officer to fur- 
nish to each probationer under his supervision ‘a 
written statement of the conditions of probation’ and 
to ‘instruct him regarding the same’ cannot be deemed 
to restrict the court’s discretion in modifying the 
terms of probation or in revoking it. The evident 
purpose is to give appropriate admonition to the 
probationer, not to change his position from the 
possession of a privilege to the enjoyment of a right. 
He is still a person convicted of an offense, and the 
suspension of his sentence remains within the con- 
trol of the court. The continuance of that control, 
apparent from the terms of the statute, is essential 
to the accomplishment of its beneficent purpose, as 
otherwise probation might be more reluctantly granted 
or, when granted, might be made the occasion of 
delays and obstruction which would bring reproach 
upon the administration of justice. 

“The question, then, in the case of the revocation 
of probation, is not one of formal procedure either 
with respect to notice or specification of charges or 4 
trial upon charges. The question is simply whether 
there has been an abuse of discretion, and is to be 
determined in accordance with familiar principles 
governing the exercise of judicial discretion. That 
exercise implies conscientious judgment, not arbi- 
trary action. It takes account of the law and the par- 
ticular circumstances of the case and ‘is directed by 
the reason and conscience of the judge to a just re 
sult.’ While probation is a matter of grace, the pro 
bationer is entitled to fair treatment, and is not to be 
made the victim of whim or caprice. 

“Second. Applying these principles, it is apparent 


that the instant case has the peculiar feature that 


the probationer was actually serving a jail sentence 
while on probation with respect to another sentence. 
But, even in jail, he was subject to the conditions of 
the probation. By its terms, he was to refrain from 
violation of law and ‘in all respects conduct himself 
as a law-abiding citizen.’ As, at the same time that 
the sentence in question was suspended and proba 
tion was granted, he was committed to jail upon 4 
distinct sentence, there was also a condition neces 
sarily implied that he should not be guilty of conduct 
inconsistent with obedience to that sentence. Abuse 
of the liberty granted him to leave the jail for a pat 
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ticular purpose, and absenting himself in the cir- 
cumstances described in his testimony,—apart from 
the question of violation of law—was clearly a breach 
of that condition and the court was entitled to take 
notice of it... .” 


It is interesting, however, to note in a later 
case, that of Escoe v. United States decided in 
1935, that the Supreme Court of the United 
States held that although a probationer had 
violated the conditions of his probation, yet the 
probation officer had no authority to terminate 
his probation and put into effect the sentence 
without carrying him before the court and pro- 
curing an order from the court; that while the 
court had broad latitude to revoke the probation, 
yet a hearing must be had and the prisoner given 
an opportunity to explain the charge or violation. 

The court has power to revoke a probation for 
any misconduct, yet a hearing must be had, and 
unless there has been a violation of the condi- 
tions of his parole or if the prisoner has not been 
guilty of some misconduct, then the probation 
should not be revoked. 


When to Grant Probation Is 
a Delicate Question 


These are some of the legal aspects of the 
question from which the trial judge must view 
probation. The most difficult viewpoint, however, 
confronting the trial judge is the practical one,— 
when to grant probation and when not to grant 
probation. 

It is very interesting indeed to note the per- 
centage placed on probation throughout the 
United States as reflected by the publication of 
the report of the Attorney General of the United 
States during the year 1939. In some districts 
more than 50 per cent are placed on probation. 
In other districts as low as 5 per cent are placed 
on probation, but in a great majority of the dis- 
tricts there is a comparatively like percentage 
arrived at by all of the trial judges. The question 
1s one that must be solved by each judge in view 
of the conditions obtaining in his district. Every 
judge endeavors to perform the duties of his office 
80 as to best subserve the interest of society, and 
at the same time carry out the spirit of the Act of 
Congress. 

In many districts a crime is committed simply 

use there are a large number of criminals, 
and it is profitable to them, according to their 
Viewpoint, to engage in crime. In other districts, 
conditions are such, from an economic standpoint, 
t many offenders conceive the idea and 
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thought that it is necessary for them to commit 
some kind of crime in order to exist. 

Determining the question of when to grant 
probation therefore is a very delicate one; one 
which a trial judge should exercise with great 
care and caution so that the would-be offenders 
will be made to know that they can expect punish- 
ment if they commit crime. I very probably have 
had greater experience in dealing with this class 
of people than many other of the judges. Having 
engaged in the general practice of law, including 
that of criminal law, prior to my appointment 
to the bench, I frequently came in contact with 
a class of people who, because of their economic 
situation and because of the depression, con- 
ceived the idea that it was necessary that they 
violate some law in order to earn a livelihood for 
the family. I have known many good citizens 
having this erroneous idea. 

Naturally the sympathy of a judge extends to 
them, but it is necessary for a proper enforcement 
of the laws that a judge shall not permit the idea 
to become prevalent that because of sympathy 
or depressed conditions of the country that the 
offenders may expect probation. It has been my 


. experience that no definite policy can be followed, 


but that it is necessary to keep the would-be of- 
fender in doubt as to what the attitude of the 
judge is. 

There are occasions when offenders suitable 
for probation should be imprisoned and made to 
suffer the penalty of their crime. This is neces- 
sary for the reason that unless they are made to 
know that punishment is certain and that pro- 
bation is only grace, some of the smaller or lesser 
crimes will flourish. 

I am a strong advocate of the probation laws. 
It is a social. reform which, in my judgment if 
properly administered, will produce wonderful 
results. Human nature is weak, and very fre- 
quently a good character will make a misstep. 
If he is dealt with too harshly we know from 
experience, now, that there is a very strong pos- 
sibility that he will become a confirmed criminal. 
Whereas, if mercy is shown him he can be re- 
stored to a worth while citizen in society and a 
producer of wealth in his country. 

The cost of maintaining the penal institutions 
of the country is enormous. If men who can be 
rehabilitated are given a chance under proper 
supervision, it is a wise policy on behalf of the 
government to permit them to provide for their 


loved ones and enjoy the benefits of a merciful 
government. 
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It has been my delightful privilege and a joy to 
have had conferences with Mr. Bennett, direc- 
tor of the Bureau of Prisons, at which time we 
discussed this question of imprisonment and pro- 
bation, and from his years of experience I 
gleaned many valuable thoughts. 

It has been a valuable privilege and a joy to 
have discussed at several conferences with your 
Mr. Chappell these problems, as well as with my 


Psychiatric Contributions to 
Crime Prevention 


By FRANZ ALEXANDER, M. D. 
Director, Chicago Institute for Psychoanalysis 


RIME IS ONE of those problems the 

scientific study of which offers particular 
difficulty. This is not primarily due to the com- 
plexity of the problem itself but to the investi- 
gator’s attitude toward crime. Scientific study 
requires an objective unemotional attitude. Un- 
der influence of emotions the intellect becomes 
clouded and cannot follow its own laws. It is 
much easier to adopt such an unemotional at- 
titude in physics or in chemistry than in those 
fields which deal with human nature or social 
phenomena. Moreover, crime is a problem of 
great practical and immediate importance. Our 
interest—and with justification—is not so much 
to understand this particular type of human 
behavior but to rid society of this evil. Long 
theoretical discussions about crime are apt to 
make us impatient. Hearing complicated theo- 
retical discourses about crime, we feel “Well, 
that is all well and good but what I want to know 
is what is the safest and quickest way to protect 
the law-abiding portion of society from the of- 
fenders against the law.” Unfortunately this im- 
patience is not a very helpful attitude. If we 
want to change something in the world we must 
understand the nature of the very phenomenon 
which we want to control. If we want to cure 
society of crime we must understand its nature. 
And in order to achieve this, we must study 
crime with the same detached, objective and 
scientific attitude as we do the phenomena be- 
longing to the field of physics, chemistry or 
medicine. 
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own probation officers, from all of whom a store 
of valuable information has been acquired. 

You gentlemen are doing a wonderful work for 
your government. You are a blessing to the un- 
fortunate. You are an aid to society. You are an 
assisting arm to your court. The trial judge leans 
strongly upon the help of his probation officers, 


and they relieve him of many burdens he other. 
wise would carry. 


Present Attitude of Society Toward 
a Scientific Study of Crime 


I cannot stress this point emphatically 
enough. I am convinced that our failure in con- 
trolling crime is primarily due to our inability 
to study it in a calm intellectual way because 
it necessarily arouses in everyone horror, con- 
demnation and the wish to retaliate. 

Our first natural reaction is to protect our- 
selves and society from the offender against the 
law. Law and order give us a feeling of security. 
Its maintenance is not a theoretical issue, but 
probably one of the strongest desires. The 
criminal not only endangers our personal safety 
but undermines our confidence in society's 
ability to maintain law and order in general. 
The most natural reaction is fear and a revenge 
ful, retaliatory spirit toward the criminal who 
endangers one of our most important values, 
order and security. This explains why the policy 
of a firm hand and a retaliatory spirit in hand- 
ling criminals finds understanding and approval. 

Intimidation by punishment and, if necessary, 
incarceration for life or even capital punishment, 
may seem the shortest and safest devices. And 
this explains also that when a psychiatrist or 4 
sociologist undertakes a painstaking study of 
criminal personalities and social conditions it 
is usually considered an esoteric, anemic pro 
cedure. One goes even so far as to say that the 
psychiatric study of a criminal personality is 4 
kind of coddling of the criminal; why waste 8 
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much time and give so much attention to these 
worthless individuals? 


Danger of Being “Too Practical” in 
Dealing with Offenders 


It may appear that I am attacking straw pup- 
pets, that this attitude is antiquated and today 
the public and the authorities have an open- 
minded attitude toward the scientific study of 
crime. Yet my personal experience in the last 
ten years in this field has taught me the opposite. 
Of course we live in an enlightened era and if 
somebody has such a peculiar hobby as to waste 
his time studying the personality of a few bad 
boys, why not permit him to do so? But the 
majority. of those who deal practically with 
crime, e.g., legislators, judges, wardens, of- 
fiers — not to speak of the general public — 
secretly still look upon the psychiatrist or psy- 
chologist who studies the human side of the 
problem of crime, with a benevolent but super- 
cilious if not a contemptuous attitude, with the 
feeling that they alone know how to handle these 
boys. I do not question that practically they 
know much better than the psychiatrists how to 
handle these boys. Yet nothing is more danger- 
ous than to assume a too practical or a so-called 
“common-sense” attitude if we want really to 
master any natural phenomenon. According to 
“common-sense” the earth is still a big flat dish, 
the sun moves around the earth, the earth is the 
center of the universe, and man the crown of cre- 
ation. For common sense it is utterly unintel- 
ligible that it is possible to hear a speech of 
Mussolini delivered in Rome while you are 
sitting in your apartment. “(Common sense” can- 
not explain electric waves and for “common 
sense” it sounds incredible that every man is a 
potential criminal at his birth and might become 
one if not subjected to proper education and 


training. 
Need for Continuous Concentration upon the 
Psychological and Social Aspects of Crime 


If the last statement be true, then the problem 
of criminality immediately assumes an entirely 
different aspect. The extermination of crime by 
catching and imprisoning a few clumsy criminals 
who cannot get away with it then seems similar 
toan attempt to empty the ocean with a drinking 
glass. We recognize that the way to crime pre- 
vention leads through the study of human nature 
and of methods by which the originally nonsocial 
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human nature can be made to accept social order. 

I must admit that we are only at the very be- 
ginning of ‘our understanding of that highly 
complex interaction between human personality 
and social organization which leads to criminal 
behavior. In practical life we cannot wait until 
science can answer the most urgent problems. 
We have to take action and deal with these prob- 
lems even though imperfectly. Our penal system 
certainly is not based on scientific principles, 
but at present even if we had all freedom to do 
so we would be unable to provide a scientifically 
founded penal system. Increasing knowledge of 
the psychological and social aspects of criminality 
can therefore be translated only gradually into 
practice by minor but continuous improvements 
of our present institutions and procedure. We 
will have to continue to concentrate upon im- 
proving our methods of crime detection, improv- 
ing the constructive aspects of our jails, 
improving the parole system, etc. We must 
realize, however, that by all these measures 
the evil of crime cannot be radically combatted. 
We must progress to the roots of crime and this 
can come only from an unemotional objective 
study of the mind and of social life. I wish to 
call attention to a few fundamental psychological 
facts the clear recognition of which will neces- 
sarily indicate certain reforms of our present 
methods of dealing with criminal personalities. 


Child at Birth is Nonsocial and Completely 
Absorbed in Satisfying His Personal Needs 


At birth the child is not adjusted to the re- 
quirements of collective life in the least; he is 
not an antisocial, but a nonsocial being, because 
the social aspect is quite outside of the scope of 
his mere vegetative existence. Everything which 
interferes with the immediate satisfaction of 
his wishes provokes in him violent reactions 
which fortunately he cannot release otherwise 
than by crying and harmless, disorganized mus- 
cular contractions. This truth was anticipated by 
Diderot in his statement that the very small child 
would be the most destructive criminal if only 
he had the physical power to carry out his ag- 
gressions. But he is merely a little helpless being, 
biologically and psychologically entirely ab- 
sorbed in the process of growth, in the satisfac- 
tion of his needs, fully governed by the simple 
principles of securing pleasure and avoiding pain 
without consideration for anybody else except 
himself. 
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Only gradually the child learns to accept cer- 
tain rules of behavior. At first it is fear of retali- 
ation, of punishment, that forces him to renounce 
certain gratifications and the expression of his 


hostile impulses. Gradually this fear from with- 


out changes into a fear of something within him- 
self—a part of his personality gradually assumes 
the attitude of the adults, and this portion of the 
personality begins now to demand from the child 
the same type of behavior that the adults de- 
mand. Instead of getting punished and risking 
the love of the adults whose support the child so 
direly needs, he begins to forbid himself those 
things which his parents condemn. This internal- 
ized code of socially accepted rules we call the 
conscience. 


Child Atones for Sense of Guilt by 
Self-Inflicted Punishment 


The further study of this complex process of 
internalization of external rules has shown that 
fear of retaliation alone cannot bring about a 
reliable form of self-control. The positive attach- 
ment of the child to his parents is indispensable 
for a thorough assimilation of this inner advo- 
cate of the social demands. Education that is 
based only on intimidation will necessarily result 
in a pathological form of conscience. If the child 
renounces his nonsocial tendencies only on ac- 
count of fear he will assume the same fearful 
and hateful attitude toward the incorporated 
image of the parents, against his own conscience. 
The conscience will remain a foreign body in the 
personality, toward which the child will employ 
the same tricks and compromises as he did 
against his severe: preceptors. Education based 
only on punishment and intimidation leads to a 
peculiar caricature of morality. The child learns 
that a certain amount of punishment is consid- 
ered as an atonement for a forbidden act. Now 
he will assume the same technique in dealing 
with his own conscience—he will inflict on him- 
self punishment which allays his sense of guilt, 
makes him quit with his own conscience. He 
treats his own conscience like some foreign 
agency. He has learned that with a certain 
amount of punishment he can pay for his mis- 
deeds and therefore he will voluntarily endure 
sufferings or even provoke punishments in order 
to git rid of his guilty conscience. The danger 
which lies in such an attitude is obvious. Suffer- 
ing becomes not only atonement but provides an 
emotional justification for discarding the re- 
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strictions requested by the conscience. This 
explains the paradoxical fact that punishment 
often has not a deterrent effect on the delinquent 
but just the opposite. His conscience is relieved 
by the punishment, he feels that he has amply 
paid for his misdeeds and if the punishment was 
severe he feels even that he is now justified ip 
feeling inimical to society. 

Only if the social portion of the personality 
becomes deeply assimilated as an organic portion 
of the personality, its second nature, can we 
speak of real social adjustment. Only if the social 
self becomes one with the rest of the personality 
can this paradoxical intra-psychic abuse of suf. 
fering and punishment which undermines the in- 
fluence of the conscience be avoided. And we 
know today that such a deep organic assimilation 
of the social requirements by the personality 
takes place solely if the child learns not only to 
fear but also to love those who demand from him 
the first restrictions and modifications of his 
original instincts. In other words education can- 
not rely entirely upon fear but must be based 
also upon love. Education which is based on 
punishment alone and depends only on fear does 
not deserve the word education; it is nothing but 
drill. 


Punishment Often a Contributing 
Factor to Criminal Behavior 


The description of what I called pathological 
conscience, based on a neurotic abuse of suffering 
by which punishment is used for absolution as 
justification for further crime, makes one think 
of our present-day penal system. This primitive 
neurotic concept of justice and some of the ideas 
underlying our present penal system are un- 
pleasantly similar. Society takes an analogous 
attitude toward the criminal as does the neurotic 
conscience toward one’s own nonsocial tet- 
dencies. Also, society assumes the principle that 
through punishment the criminal pays for his 
misdeeds. This can best be seen in the proportion- 
ing of punishment according to the severity of 
the crime. A smaller crime can be atoned for by 
a smaller amount of punishment—a bigger crime 
by a bigger amount of punishment. Of course 
this emotional attitude, which to be sure is deeply 
rooted and almost universal, cannot stand the 
test of logical scrutiny. 

It is obvious that the suffering imposed upon 
a person by punishment, no matter how severe, 
does not represent an exchange value for 4 
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criminally extinguished life or misappropriated 
property. By suffering the criminal does not 
make good for the damage done. This is so ob- 
vious that since the second part of the last 
century most criminologists—the first of them 
was Friederich List—discarded the idea that the 
aim of punishment is retaliation and put all 
emphasis upon the deterring effect of punish- 
ment. This concept is based on the psychological 
principle that the suffering involved in punish- 
ment deters an individual from repeating such 
acts again which caused him suffering in the 
past. We saw, however, how the neurotic person 
abuses suffering so that in the end it has not 
a deterrent but a stimulating effect for the com- 
mitment of new crimes. By receiving punish- 
ment he gains absolution from his own con- 
science. The more severe the punishment, the 
more he will feel that society has put itself into 
the wrong, and he does not owe anything to 
society and need not respect its laws. The in- 
ternal policemen we called conscience is elimi- 
nated by severe punishment. There remains only 
the fear of the external policeman who enforces 
the law. That explains why hard punishment 
creates tougher and tougher criminals. All in- 
ternal inhibitions are eliminated through hard 
and continued punishment, even those remnants 
of a conscience which every human being pos- 
sesses. If such an individual refrains from law- 
less behavior he will do it only out of fear of 
severe punishment. But many of these individ- 
uals have not much to lose; having a criminal 
record they are severely handicapped, feel des- 
perate, and are inclined to take risks again. 

Here we arrive at a seemingly unsolvable 
dilemma. We see that punishment has a double 
effect; its intimidating influence is amply coun- 
terbalanced with its demoralizing influence. In 
other words there are about as many offenders 
whom punishment will drive toward even more 
brazen criminality as individuals who through 
punishment will be deterred from it. This fact 
is demonstrated by the startlingly high rate of 
recidivism. This dilemma therefore seems un- 
solvable apparently because punishment—incar- 
ceration in particular—is the only weapon which 
we have in our fight against crime. And now this 
weapon turns out to be ineffective and in many 
cases even a contributing factor to criminal be- 
havior. 

Yet there is a solution, a solution which many 
Progressive men in the field of modern crimi- 
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nology are beginning to recognize with increasing 
clarity. We saw that punishment in its primitive 
form as retaliation is based on a primitive 
emotional reaction, that of revenge, which has 
no constructive aspect whatsoever. We saw, 
furthermore, that we may discard its retaliation 
aspect and retain punishment merely as an 
intimidating factor to curb the violation of law. 
It turned out, however, that even this deterring 
effect is only partially successful because punish- 
ment has also a stimulating influence upon 
criminal behavior. It increases the fear of the 
external police but decreases the inhibiting in- 
fluence of the internal controlling factor of 
human personality, that of conscience. 

But is there no other way of treating the 
criminal besides taking revenge on him or intimi- 
dating him? 

At the present day all the primitive forms of 
punishment—with the exception of capital 
punishment—as beating, public exposure, etc., 
have been abandoned in favor of incarceration. 
That seems to be in contradiction to the state- 
ment that in the development of our penal ide- 
ology the revenge aspect of punishment has been 
more and more abandoned in favor of its intimi- 
dating effect. Incarceration obviously is not the 
best measure either for revenge or intimidation. 
It is well known that both whipping and public 
exposure have upon most individuals a greater 
deterrent effect than has imprisonment in a 
more or less humane penal institution. | 

I was surprised to find during my psycho- 
analytic studies of inmates in a prison in Boston 
how often the criminal without consciously ad- 
mitting it, dreads the day of freedom which 
means for him renewed unemployment and in- 
security. One of my criminal patients, whom I 
analyzed in the prison, the day before his release 
wistfully exclaimed, “Farewell, good old shadow 
soup,” referring to the thin soup served daily for 
breakfast. 

It is obvious that incarceration must contain 
still another penal principle distinct from both 
retaliation or intimidation. If we still believed 
in retaliation and intimidation as the prime fac- 
tors in dealing with criminals our present trend 
to improve prison conditions would be fully in- 
consistent. This trend could then be rightly de- 
famed as stupid sentimentalism. Yet there is a 
principle in incarceration different from both 
retaliation or intimidation which justifies the 
trend to make the treatment of prisoners more 
and more humane. 
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What is the Justification for Improving 
Conditions in Our Prisons? 

Incarceration, at least for a while, rids society 
of the criminal. Life-imprisonment does it per- 
manently. From this point of view incarceration 
would seem to be an indication of our helpless- 
ness in the fight against criminality. We take 
recourse to this most expensive way of handling 
criminals because we realize that retaliation has 
no constructive value whatsoever and also that 
the deterring effect of punishment is of question- 
able value. It seems that tacitly we even recog- 
nize that nothing is obtained by increasing the 
suffering of imprisonment, because by maltreat- 
ment we only make the inmates more depraved 
after their release. And for those who remain in 
prisons for life or for the major part of their life, 
the increase of suffering in prison is entirely 
pointless. 

At first, incarceration appears as a kind of 
social surgery. We get rid of the diseased portion 
of society by the radical procedure of elimina- 
tion. Yet this simile does not hold. In surgery we 
do not care any more for the portion which we 
have extirpated; we simply throw it away. Un- 
like in surgery, for the social members which we 
have cut off from society by incarceration, we 
pay high taxes to keep them in costly prisons. 
Through constantly improving the hygienic con- 
ditions in the prisons we even rapidly increase 
these costs. Are we doing all this for merely 
sentimental reasons? It is obvious that by im- 
proving our prisons we are detracting from both 
the retaliatory and the intimidating effects of 
imprisonment. What is then the justification for 
improving prison conditions? 

The answer to this question contains the solu- 
tion of the dilemma which appears so utterly 
unsolvable. The answer is that the primary value 
of incarceration—a value which at present is 
far from being fully utilized—is neither revenge 
nor intimidation or merely temporary segrega- 
tion of dangerous individuals, but rather those 
constructive possibilities which incarceration 
offers. The answer is that we are beginning to 
recognize the only constructive factor which our 
present penal system offers; we are in the process 
of discovering the possibility of rehabilitation 
during the period of incarceration. It is clear that 
the only justification for all the expenses involved 
in the improvement of prison conditions is that 
by incarceration we hope not only surgically to 
eliminate a portion of the population like a dis- 
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eased organ, but we try to save at least a part 
of them for society. 

This argument is irrefutable, and yet if we 
investigate our prisons as they actually are, we 
must confess that we are far from having drawn 
practical conclusions from this insight. Our pris. 
ons are far from being primarily educational or 
therapeutic institutions. Their intimidating and 
retaliatory aspects are still in the fore. Of course 
institutions cannot change as fast as scientific 
insight progresses. We have to reckon with the 
inertia present in every social development. 

I see one of the most important contributions 
of psychiatry to the prevention of crime in trans- 
forming our prisons into institutions in which 
the offender against the law has the opportunity 
for reform and rehabilitation. Psychiatry in the 
last forty years has developed systematic pro- 
cedures by which personality traits can be 
methodically influenced and changed. The appli- 
cation of these methods to the rehabilitation of 
the criminal personality is perhaps one of the 
socially most important functions of psychiatry. 


Psychotherapeutic Measures Should be 
Available to All Types of Offenders 


I may add a few words about the question of 
how far our present penal procedure, without 
far-reaching and Utopian reforms, can afford 
opportunity for the realization of certain thera- 
peutic possibilities leading to the rehabilitation 
of the prison inmates. It is obvious that the 
period of imprisonment affords excellent oppor- 
tunities for certain therapeutic measures. Al- 
most all our prisons maintain psychiatric service 
as a part of their general medical service. With- 
out far-reaching reforms this existing psychi- 
atric service could be intensified and modified, 
thus making it more effective. This can be ac- 
complished because the management of the 
criminal during imprisonment is a_ behavior 
problem and as such coincides with the psycho- 
therapeutic problems of psychiatry which are 
the same—behavior problems. The treatment of 
the prisoner during imprisonment is aimed to- 
ward bringing about certain personality changes 
in him. For example, the occupation of the 
prisoners and their instruction much resemble 
the occupational therapy of modern psychiatric 
hospitals. 

This intimate relationship between penal pro- 
cedures and psychiatry is evinced also by his- 
torical facts. The treatment of the mentally 
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disturbed only very recently has differentiated 
itself from treatment of criminals, having con- 
sisted also in confinement (not long ago in 
chains) if necessary, solitary confinement and 
other procedures of a punishment type. Between 
modern prisons and modern psychiatric hos- 
pitals similarities are still present to a certain 
degree. This similarity goes in both ways. The 
mental hospitals still retain some of their past 
prison-like character, while at the same time 
modern prisons are gradually assuming hospital- 
like features. 


How Can We Achieve Adequate Psychiatric 
; Service in Our Penal Systems? 


In spite of the fact that the problems of the 
management of the criminal during imprison- 
ment are problems overlapping upon the field of 
psychiatry, psychotherapeutic measures on a 
large scale would require extremely profound 
reforms of penal institutions, reforms which 
would be tantamount to a transformation of the 
present penal institutions into behavior clinics. 
As a first step we must be satisfied by introduc- 
ing a change in our attitude toward the treat- 
ment of prisoners. At present the psychothera- 
peutic needs of the inmates can be best served 
by the management of the inmates’ life during 
imrrisonment in a manner that is conducive to 
increasing the chances of their rehabilitation. 

From the point of view of rehabilitation the 
attitude of the prison officials, or what one 
could call the spirit or the atmosphere of the 
prison, perhaps is of greater importance than 
anything else. The introduction of such a con- 
structive psychotherapeutic view in the place of 
the retaliatory attitude is the greatest contribu- 
tion which the psychiatrist can make at present 
to the management of prisons. 

Therefore, the most constructive use of the 
psychiatrist in the prison system would consist 
in advising and informing the prison officials 
concerning every incident which involves per- 
sonality difficulties of the prisoners. Apart from 
giving advice concerning occasional incidents, 
the function of the psychiatrist should include 
giving systematic instruction to guards in the 
main facts of human behavior. Present experi- 
ence shows that the guards’ attitudes toward 
the emotionally unbalanced prisoners are far 
from being satisfactory or favorable for recon- 


1, Franz Al 
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structive changes in personality during the time 
of imprisonment. 

Since guards at present are given systematic 
instruction in practically less important fields 
such as target practice, an elementary course in 
human behavior easily could be included in the 
present system. 


How Can We Achieve Adequate Psychiatric 
Service in Our Penal Systems? 


As has been mentioned before, under the 
present conditions, it would be premature to 
think of individual treatment on a large scale, 
although unquestionably many prison inmates 
would profit from individual psychotherapy, es- 
pecially psychoanalysis. 

In order to achieve such an extension of psy- 
chiatric service in our present penal system first 
a clear demonstration of the efficiency of psy- 
chotherapy in the rehabilitation of criminals 
would be important. Consequently the next step 
should be the establishment of experimental 
psychotherapeutic units in selected prisons. Such 
a plan seems to me timely and practically pos- 
sible, because imprisonment is explicitly con- 
sidered as a measure to influence the personality 
of the prisoners in a constructive way leading 
to their rehabilitation. The occupation and teach- 
ing of prisoners in different crafts is based on 
the clear recognition of this rehabilitating pur- 
pose of imprisonment. Those prisoners whose 
criminal behavior is a symptom of a major or 
minor mental disturbance, constitute an even 
more explicit psychotherapeutic problem. Iso- 
lated experiences, for example my work in col- 
laboration with Dr. William Healy,1 has shown 
the possibility of reforming criminal behavior 
through psychotherapeutic measures. Such ex- 
perimental units in which systematic psycho- 
therapeutic work would be carried out on selected 
cases the practical significance of psychotherapy 
for the rehabilitation of criminals could be well 
demonstrated. It is needless to emphasize that a 
positive result would be of a tremendous prac- 
tical significance. The period of imprisonment 
could be used for accomplishing changes in per- 
sonalities which would decrease the probability 
of recidivism. Apart from its economic impor- 
tance this would be the first really effective step 
in the problem of crime prevention. This way 
the excellent opportunity which prisons offer 
for such an experimental study would be utilized 
without especially great financial expenditures 
or any radical reforms. 
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- Prevention Rather than Therapy 
is the Ultimate Goal 


I am fully aware that these measures do not 
nearly exhaust the psychiatric-therapeutic as- 
pects of criminality. The major issue lies in the 
fleld of crime prevention. The individual criminal 
is the product of a complicated interplay of 
hereditary factors, personality features acquired 
during the early period of life, and general cul- 
tural influences. Almost all of these factors are 
beyond our control. The attempt to reform the 
final product of all these influences—the ado- 
lescent or adult criminal—does not promise a 
radical effect upon the crime situation. There is 
no question that with the continuous improve- 
ments of the psychiatric service many indi- 
viduals could be helped in the direction of re- 
habilitation, but the core of the problem itself 
cannot be approached by any therapeutic meas- 
ures. Like in the field of medicine prevention is 
the ultimate goal, and not therapy. The study of 
individuals during the therapeutic procedure 
constitutes, however, the road which will lead 
te the knowledge upon which future preventive 
measures car be based. In the whole field of 
medicine, prevention requires a much more pre- 
cise knowledge than therapy. A diseased organ 
can be eliminated by surgery even if the path- 
ological processes leading to the final disease are 
not known. To prevent the pathological process 
to develop requires a thorough knowledge of the 
whole natural history of the disease. In the field 
of criminology this can only be acquired through 
an integration of biological, psychological and 
sociological knowledge. The study of individual 
criminal careers, eliciting step by step how these 
individuals became offenders against the law, 
is the only way to achieve such knowledge. 


Psychiatric Contributions to 
Problems of Criminology 


In conclusion, psychiatry has two great con- 
tributions to make toward the problems of crim- 
inology. First, it could be utilized effectively for 
the rehabilitation of the already criminal indi- 
vidual by introducing into penal institutions the 
modern methods of reforming human personal- 
ity. This is the therapeutic contribution of psy- 
chiatry. Its second, more important contribution 
lies, however, in the study of those psychopatho- 
logical processes which lead to criminal behavior. 
Such a knowledge alone could serve as a scien- 
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tific basis for crime prevention on a large scale. 
The period of incarceration in penal institutions 
offers a unique opportunity for psychiatry to 
accomplish both these objectives. These goals, 
however, can only be approached if the treatment 
of the criminals will be purified from all the 
emotional remnants of the past. Both the pub. 
lic and those who deal professionally with crim- 
inals must be freed from those age-old emotional 
reactions toward the criminal which interfere 
with an intelligent, scientifically-founded penal 
procedure. We must finally understand that pun- 
ishment as retaliation is not conducive to ridding 
society of crime; that punishment as intimida- 
tion by infliction of suffering is of questionable 
value; and that rehabilitation of the criminal, no 
matter how difficult it may seem, is the most 
economical] and the only effective method. Above 
all, we must realize that one cannot apply suc- 
cessfully all three penological principles at the 
same time—retaliation, intimidation, and re- 
construction—as it is done at present in our 
institutions. We cannot at the same time take 
revenge on the criminal, intimidate him, and try 
to reform him, because these different principles 
require different attitudes which are mutually 
exclusive because they interfere with each other, 
One cannot make the prisoner hate his authori- 
ties, fear them, and at the same time expect the 
prisoner to trust them and accept from them 
advice and guidance. 

We must clearly make up our minds what 
penal principle we want to accept, and then we 
must treat the criminals accordingly from the 
time they are detected and arrested by the police 
until they are released from the prison. On the 
basis of psychiatric diagnosis, we will have to 
classify the prisoners into two large groups: 
those who seem to us unimprovable and resistant 
to any psychotherapeutic approach, and a more 
promising improvable group. Toward the latter 
we have to assume not a retaliatory but a purely 
therapeutic attitude. The unimprovable group 
must remain segregated from the rest of s0- 
ciety so long as they appear as potential dangers. 

Psychiatry, however, will have no chance to 
contribute anything of real consequence to crime 
prevention so long as we have not freed our 
fundamental attitude toward the problem o 
criminality from those more primitive emotional 
reactions which have pervaded our whole penil 
system in the past. 
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Youth in Crime 


AN INTRODUCTORY EXPLANATION OF THE AMERICAN LAW INSTITUTE’S PROPOSED 
DRAFT OF THE “YOUTH CORRECTION AUTHORITY ACT’’* 


OUTHFUL OFFENDERS are an especially 

serious factor in the crime problem of the 
country. Young people between fifteen and 
twenty-one years of age constitute only 13 
per cent of our population above fifteen, but 
their share in the total amount of serious 
crime committed far exceeds their proportionate 
representation. Though but 13 per cent of the 
population, they are responsible for approxi- 
mately 26 per cent of our robberies and thefts; 
they constitute some 40 per cent of our appre- 
hended burglars and nearly half of our auto- 
mobile thieves. Boys from seventeen to twenty 
are arrested for major crimes in greater numbers 
than persons of any other four-year group. They 
come into court, not for petty offenses but for 
serious crime, twice as often as adults of thirty- 
five to thirty-nine; three times as often as those 
of forty-five to forty-nine; five times as often as 
men of fifty to fifty-nine.1 Nineteen-year-olds 
offend more frequently than persons of any other 
age, with eighteen-year-olds next. Moreover the 
proportion of youths less than twenty-one in the 
whole number of persons arrested has increased 
by 15 per cent during the past three years; 
108,857 not yet old enough to vote were arrested 
and fingerprinted last year.? 

But these figures, appalling as they are, paint 
only a part of the picture. A tremendous pro- 
portion of adult criminality has its inception in 
conviction of crime before the age of twenty-one. 
Every study that has ever been made indicates 
that if the ‘known criminals between sixteen 
and twenty-one years old—those young persons 
actually convicted and dealt with in the courts— 
had somehow been prevented by that conviction 
from continuing a course of crime, the country’s 
total burden of offenses would be a small fraction 
of what it is. The criminality of youth is an evil 
not limited by the boundaries of youth. It pro- 


A, neprinted from a report released by the American Law Institute 

pril 10, 1940. This as an introductory 

tation of the discouraging tus of youth in crime today. was 

unsatisfactory state of dene which led the Institute to "emotes 

of ing of model statutes which William Draper Lewis, director 

ra. American Law Institute, discusses in “Treatment of Youth 
of Crime,” beginning on page 20. 
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jects its social damage far into the years of 
maturity. If and when we manage to check the 
criminal propensities of any youth we shall de- 
crease the occurrence of crime now in the future. 
Youth is in this sense the focal source of the 
country’s crime burden and is, therefore, the 
focus upon which crime prevention efforts must 
wisely be centered. 

This peculiar necessity for dealing wisely and 
effectively with youthful wrongdoers does not 
of course negative the importance of proper 
treatment of adult offenders. Concededly the 
public requires adequate protection from both. 
And a preventive process that is effective with 
boys of twenty should have at least a modicum 
of success with men of twenty-two or forty-two. 
But changes in established procedures to be 
feasible under given conditions must often be 
gradual. In view of certain practical require- 
ments of the processes set up by this proposed 
Act the wisdom of building slowly will be ap- 
parent as the Act is studied. Hence because of the 
peculiar advantages to be gained through im- 
provement in the treatment of youthful wrong- 
doers especially, the Act, as a beginning, is con- 
fined in its application to youth. The age of 
twenty-one rather than that of twenty or twenty- 
two, is admittedly arbitrary, but is chosen be- 
cause it is the traditional end of the period of 
minority in the law of this country. 

All crime prevention efforts, whether dealing 
with youth or maturity, are one or the other of 
two general types. On the one hand they may 
seek to eliminate, or ameliorate, or redirect the 
external conditions which impel people toward 
the commission of crime. Thus one crime preven- 
tion agency may strive to reduce the miseries 
of poverty; another to make less easily obtain- 
able the wherewithal for intoxication. Of the 
other type are those activities designed to operate 
directly upon the individual himself and to in- 
fluence his personal reaction to conditions. This 
proposed statute will operate upon the individual, 
not upon external conditions. It is not offered as 
a substitute for efforts to prevent crime by im- 
provement of conditions. Neither does its ad- 
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vocacy depreciate in any way the activities of 
other agencies. It is designed to begin operation 
after other crime prevention activities have 
failed and to help strengthen resistance to crim- 
inal impulses by direct operation upon individ- 
uals. 

Traditionally the criminal law has relied upon 
punishment and the threat of punishment as the 
only method of building up resistance to crim- 
inal inclinations. But with increasing knowledge 
of the causes of human action has come a general 
realization that reliance upon “punishment” as 
the only means of control is logically unsound. 
Moreover, as a practical matter, punishment as 
the primary method of control is not only logically 
unsound but obviously ineffective. It is not a 
satisfactory means of social protection against 
crime because it does not sufficiently prevent 
crime. 

In the first place the threat of punishment does 
not notably prevent the commission of first of- 
fenses. As a matter of record there is now one 
man in jail for every 225 men over sixteen years 
of age who are free. And of course a great many 
of those who are free have previously been in 
jail or eventually will be in jail. Hence criminol- 
ogists estimate that one or two out of every 
hundred males sooner or later commit a crime 
serious enough to call for imprisonment, un- 
deterred by threat of punishment. 

Neither does punishment actually imposed 
satisfactorily prevent repetition of crime. In the 
metrical philosophy of Ogden Nash, “He who 
has never tasted jail lives well within the legal 
pale, while he who’s served a heavy sentence, 
renews the racket, not repentance.” Of the pris- 
oners in the Eastern Penitentiary of Pennsyl- 
vania during one year 67 per cent had previously 
been convicted and served time. In the Massa- 
chusetts State Prison 70 per cent had previously 
been imprisoned. In New York, 80 per cent of 
the men sentenced to prison by courts had pre- 
vious records; 2703 persons had been arrested 
10,766 times. The jail population in Michigan 
consists of 68 per cent repeaters; in Washington, 
D. C., 70 per cent repeaters; in Louisiana 80 per 
cent repeaters.® 

Reasons for this failure are not difficult to 
find. Science now recognizes the existence of 
numerous “psychopathic personalities” whose 
courses of action cannot conceivably be affected 
by mere prospect or even experience of conse- 
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quences such as the criminal law imposes. With 
some of them, indeed, the possible consequence, 
perverted in their conceptions, is an inducement 
rather than a deterrent. Still other people may 


-be driven to crime by physical abnormalities 


whose impulsive force punishment, as such, 
makes no pretense of diminishing and cannot 
effectively counteract. More serious a defect 
than anything else, “punishment” takes no ae. 
count whatever of the causal conditions of crime, 
but eventually returns its victims to social free. 
dom not one whit better equipped than before to 
cope with the same necessities, incapacities, and 
desires to whose pressure they previously yielded, 

These are negative faults in the punitive 
method. Even more dangerous are its positive 
evils. If it merely did not reform, it might be 
merely useless. But its worst influence is no mere 
innocuous failure to prevent crime; there is co- 
gent reason to believe that it creates crime. By 
herding youth with maturity, the novice with the 
sophisticate, the impressionable with the hard- 
ened; by giving opportunity for dissemination of 
evil not counteracted by the prophylaxis of nor- 
mal contacts; our penitentiaries actively spread 
the infection of crime. The penal system fosters, 
not checks, the plague. Small wonder therefore 
that punishment alone has so completely failed 
of its purpose. 

Administrators of the punitive machinery have 
long realized this failure and have recognized the 
reasons behind it. Constant effort has been made 
to utilize the punitive system for rehabilitative 
purposes; conduct it in some way so that men 
released after punishment will be less apt to of- 
fend again, not merely through fear but because 
they are in truth better equipped to resist the 
impulses likely to cause wrong-doing. No thought- 
ful man today denies the declaration of the New 
York Commission that, “The ultimate and basic 
function of the reformatory or prison after the 
demands of safety and security have been met, 
is the rehabilitation and socialization of those 
committed to its care.”4 Hence we do find in 
many of the “penal” institutions of today a2 
effective use of procedures which are in reality 
the antithesis of penal; methods of treatment 
calculated to make the convict more fit for law- 
abiding existence when he is eventually released 
into a competitive world. In some institutions 
the method is one of training in trade skills or 
other means of earning a livelihood; in others 
it is education of some different type. But what- 
ever its form and its limitations it is motivated 
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by realization that even the so-called “penal 
institution” ought to be so far as possible “a 
character-building agency.” 

Nevertheless, despite these beginnings by 
thoughtful administrators of the penal system, 
the essential fault remains. The system itself 
was conceived for the purpose of punishment, 
not for reform. Even when it now talks reform 
it still uses the language of punishment.® It still 
is in fact a penal system and not a process de- 
signed for rehabilitation. As a consequence, the 
efforts of its administrators to improve it are 
fundamentally handicapped. They are striving 
to set up within the system procedures for better- 
ment of the individual, despite the fact that the 
recognized objective of the system is not better- 
ment but punishment. In consequence, “It is an 
accepted principle that a term of imprisonment 
in the average prison of today does little to 
elevate one’s ambition and initiative . . . The 
consequent routinized and stultifying existence 
is not training for better things nor is it accept- 
able character-building—on the contrary, it is 
character-deterioration.”* Hence not until the 
theory of the punitive system is discarded in 
favor of a corrective and preventive plan will 
repetitious crime be effectively checked. 

Legislatures have begun to appreciate this fact 
and to make statutory changes accordingly. In 
Illinois, Massachusetts, Michigan and New York, 
for example, the law recognizes that certain 
types of offenders of “psychopathic” or “defec- 
tive” or otherwise abnormal mentality are not 
susceptible to correction through punishment 
alone and must be kept in corrective segregation 
until, in the phrase of the Illinois statute, “they 
have fully and permanently recovered from such 
psychopathy.” Juvenile Court laws also are a 
recognition of the need for corrective treatment 
rather than mere punishment. But though such 


5. Witness, e. g. Report of the Nat’l Com. on Law Observance 
and Enforcement,” 9, 10, “We conclude that the present 
prison system is antiquated and inefficient. It does not reform the 

al. It fails to protect society. There is reason to believe 
that it contributes to the increase of crime by hardening the prisoner. 
We are convinced that a new type of —— a must be de- 

| one that is new in spirit, in method and objective.” It 
seems apparent from the last few aeaber that the Committee did 
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relatively recent statutes as these show the de- 
velopment of a new purpose in treatment of con- 
victed criminals the change has not yet gone far 
enough for truly effective protection of the 
public. 

Still another undesirable condition has inter- 
fered with efforts to prevent repeated crime by 
constructive effort—there has been no proper 
coordination of agencies and institutions engaged 
in this work. As a general proposition, though 
there are exceptions, each institution, each 
agency, is an organization by itself, operating in- 
dependently of the others. There is little if any 
shifting of persons under treatment from one 
institution to some other which is better equipped 
to deal with them. Each prison has its own 
medical and psychiatric facilities, but no especial- 
ly well equipped central agency has been set up 
ready to provide peculiarly valuable services for 
all of them. Each state agency may study the 
persons within its control and strive for their 
correction, but it is dependent upon its own 
limited facilities and, too often, upon its own 
ideas without benefit of the wisdom acquired by 
the experience of others. 

So far as private institutions are concerned, 
cooperation and integration of facilities is 
necessarily a matter of their own volition and 
choice. Possibly the time is not ripe for even 
state facilities to be put under the direction and 
control of a single administration, though the 
drift of things is in that direction. But there is 
no reason, in theory or practicability, why some 
central state agency should not be given authority 
to utilize, to the extent that they are willing to 
be utilized, every public and private facility 
suited to the reformation of socially dangerous 
persons. As matters stand today a convicted 
criminal is sentenced to a definite institution, 
there to remain regardless of its possible lack of 
equipment for changing him into a safe member 
of society. Facilities for the safe-keeping of 
dangerous persons and their rehabilitation by 
proper treatment could be integrated and made 
cooperatingly usable. But legislation has not 
yet. seriously tackled the problem. 


He that takes truth for his guide, and duty for his end, may safely 
trust to God’s providence to lead him aright.—Pascal. 
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Treatment of Youth Convicted of Crime 


BY WILLIAM DRAPER LEWIS, Ph.D. 
Director, The American Law Institute* 


OR TWO YEARS the American Law Insti- 

tute has carried on work in the field of crim- 
inal justice as far as it affects youth between 
the ages of sixteen and twenty-one. The inception 
of the work was the result of action taken by the 
Executive Committee of the Institute at their 
meeting on October 13, 1937. The members of the 
Committee had had the opportunity of reading 
the volume by Leonard V. Harrison and the late 
Pryor McNeill Grant entitled Youth in theToils, a 
study made under the auspices of the Delinquency 
Committee of the Boys Bureau of the Charity 
Organization Society, and the Association for 
Improving the Condition of the Poor, New York 
City. Youth in the Toils is a well written and 
interesting account of the existing administra- 
tion of criminal justice in New York City as it 
affects young persons between the ages of sixteen 
and twenty-one. It shows, as do other similar re- 
search studies of conditions in other states, that 
existing methods of dealing with young persons 
accused of crime in an undue proportion of in- 
stances not only fail to check crime among youth, 
but also are in themselves a potent factor in its 
increase. 


Committee Formulates Principles Underlying 
Treatment of Youthful Offenders 


Impressed with the serious nature of the 
failure of our existing system to work, the Ex- 
ecutive Committee of the Institute appointed an 
advisory committee composed of lawyers and 
persons of special experience in the field of other 
social sciences to examine Youth in the Toils as 
well as any other pertinent matters, with a view 
to formulating general principles which should 
underlie specific proposals for: 


*The American Law Institute was organized in 1923 by a number 
of outstanding lawyers and judges “to promote the clarification and 
simplification of the law and its better adaptation to social needs, 
to secure the better administration of justice, and to encourage and 
earry on scholarly and scientific legal work.” 

The chief work of the Institute has been a restatement of the 
common law. In addition to the restatement, the Institute, after 
three years work, produced in 1930, a model Code of Criminal Pro- 
cedure, large parts of which are now of the law in many states. 

In this article Dr. Lewis su briefly the present work of 
the Institute in its preparation of model acts on criminal justice 
as it relates to youth, convicted of crime, between the ages 
sixteen and twenty-one. The two Acts in this article are 


discussed 
to be submitted to the annual meeting of the Institute, during May, 
1940, for adoption. 
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of the Institute are at 


3400 Chestnut Street, 


(A) Reform of existing rules of substantive law 
applicable to young persons. 


(B) Any plan for the ascertainment of the guilt 


or innocence of such young persons charged with a 
breach of the law. 


(C) The treatment of those convicted. 


The members of the Committee appointed in 
accordance with this resolution were Joseph H. 
Beale, professor of law at Harvard University; 
Sheldon Glueck, professor of law at Harvard 
University; Dr. William Healy, director of the 
Judge Baker Guidance Center, Boston; William 
E. Mikell, professor of law at the University 
of Pennsylvania; Timothy N. Pfeiffer, attorney- 
at-law and president of the National Probation 
Association; Charles Poletti, former Justice of 
the Court of Appeals of New York, now Lieuten- 
ant Governor; Thorsten Sellin, professor of 
sociology, University of Pennsylvania; Horace 
Stern, Justice of the Supreme Court of Pennsyl- 
vania; Edwin H. Sutherland, professor of soci- 
ology, Indiana University; Joseph N. Ulman, 
Judge of the Supreme Bench of Baltimore City; 
John Barker Waite, professor of law at the 
University of Michigan; and Dr. Max Winsor, 
a psychiatrist in New York City. 

The report of this Committee dated February 
12, 1938, is notable not only for the importance 
of its definite recommendations, but also for its 
statement of the general principles which, in the 
words of the resolution appointing them, “should 
underlie specific proposals” for the reform of 
existing methods for the treatment of youth 
from arrest to final discharge. As stated in the 
report, these general principles are: 


(1) The objective of criminal justice should be 
the protection of society. 

(2) The treatment of a condemned youth should 

take into account his characteristics and other 

causal factors of his conduct and should not 

depend on the crime of which he is guilty. 


(3) This treatment should be directed primarily to 
the correction of his anti-social tendencies and 
he should be kept under control until it is 
reasonably certain that he is cured of these 


tendencies. 
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Applying these principles, the Committee also 
believes that: 


(1) Retributive punishment as a method of dealing 
with criminals is not sufficiently effective for 
the proper protection of society. 

(2) The punitive method has in fact already largely 
given place to practices based on other ideas. 

(3) Methods of treatment based on the character- 


istics of the offender and other causal factors 
of his conduct can and should be devised. 


The report concluded with the specific recom- 
mendation that the “Institute undertake the 
drafting of appropriate legislation relating to 
offenders under twenty-one years of age and 
not within the jurisdiction of existing juvenile 
courts, such legislation to cover all proceedings 
from the moment of arrest.” 


“Youth Correction Authority Act” is 
Proposed as Model Legislation 


The Council of the Institute at its February, 
1938 meeting requested me as director to submit 
to the Executive Committee a plan for carrying 
out the recommendations of this Advisory Com- 
mittee. This I did, estimating the cost at 
$32,650.00 and the time required as two years. In 
April, the plan of work was put into operation. 
The Executive Committee appointed a Reporter 
and a group of advisers to prepare the drafts 
of one or more model acts dealing with criminal] 
justice as far as it affects the sixteen to twenty- 
one age group. The members of the Criminal 
Justice Committee are: 


John Barker Waite, University of Michigan Law 
School. 

E. R. Cass, General Secretary, American Prison 
Association, New York, N. Y. 

Sheldon Glueck, Harvard University Law School, 
Cambridge, Mass. 

Leonard V. Harrison, Director, Committee on Youth 
and Justice, Community Service Society, New 
York, N. Y. 

Dr. William Healy, Director, Judge Baker Guidance 
Center, Boston, Mass. 

Edwin R. Keedy, University of Pennsylvania Law 
School, Philadelphia, Pa. 

Austin H. MacCormick, Executive Director, Osborne 
Association, New York, N. Y. 

William E. Mikell, University of Pennsylvania Law 
School, Philadelphia, Pa. 

Thorsten Sellin, Department of Sociology, Univer- 
sity of Pennsylvania, Philadelphia, Pa. 

Joseph N. Ulman, Supreme Bench of Baltimore City, 
Baltimore, Md. 


On February 21, 1940 the group submitted to 
the Council drafts of two model acts: A Youth 
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Correction Authority Act of state wide jurisdic- 
tion, and an act creating a “Youth Court” for 
large urban and metropolitan centers. The Youth 
Court Act as drafted is for adoption in those 
states which adopt the Youth Correction Au- 
thority Act. In order to prepare these drafts, 
the Reporter and his advisers have had 
fourteen conferences of three to six days each, 
each conference being devoted to the consider- 
ation of successive preliminary drafts sub- 
mitted by the Reporter. The Committee also has 
had the advantage of being able to make, under 
the direction of Professor Sellin, statistical re- 
search into the character and amount of crime in 
the sixteen to twenty-one year old group and 
the amount of recidivism. 

I have presided at all the conferences of the 
group. To me it has been a most interesting and 
instructive experience. In view of the unanimity 
of the general principle on which the Youth 
Correction Authority Act dealing with the sen- 
tencing and treatment of youth should be 
drafted, it may be asked why was it necessary 
to have the large number of conferences over 
many successive drafts. An explanation is found 
in what is said by our Advisory Committee in 
their report of February 12, 1938. In speaking 
of some of the questions which would have to 
be considered by the draftsmen of the Act deal- 
ing with youth after conviction, the Committee 
regarded the following as among the more im- 
portant of these questions: 


(1) The composition and character of the treatment 
board. 


(2) The limitations, if any, upon the discretion of 
the treatment board. 

(3) The special provisions, if any, which should 
be made regarding youths charged with offenses 
such as murder, robbery, etc., on the one hand, 


and those charged with petty offenses on the 
other. 


(4) How can continued protection against persons 
who pass the age of twenty-one best be secured 
when such protection is found to be socially 
desirable? 

(5) Should the act be state-wide or confined to 
particular localities such as metropolitan or 
large city areas? 

(6) What facilities for treatment should be estab- 


lished by the legislation and in whom should 
the control thereof be vested? 


The draft of the Youth Correction Kiititiy 
Act submitted to the Council gives specific 
answers to all these questions. 
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The twenty-six members of the Council of the 
Institute spent February 22 in discussing the 
Youth Correction Authority Act. Not one of the 
leading judges and lawyers present had any 
doubt as to the soundness of the underlying 
principles upon which the draft is based, or the 
way in which the principal sections applied these 
principles, although several amendments de- 
signed to clarify and strengthen the Act were 
adopted. As thus unanimously approved by the 
Council, the Act will be considered and acted 
upon at the annual meeting of the Institute 
which takes place at the Mayflower Hotel, Wash- 
ington, D. C., May 16 to 18. The Court Act was 
referred by the Council to the Executive Com- 
mittee which doubtless will submit this Act also, 
after discussion and amendment, to the meeting 
of the Institute. 


Provisions of the “Youth Correction 
Authority Act” 


The Youth Correction Authority Act thus 
approved by the Council of the Institute creates 
a Youth Correction Authority composed of three 
persons with power within the limits of monies 
appropriated for its use to employ educators, 
physicians, psychiatrists, psychologists, sociol- 
ogists, etc., to assist them in the performance of 
their duties. 

With exceptions, all youth between the ages 
of sixteen and twenty-one convicted of a violation 
of law are to be sentenced to this Youth Cor- 
rection Authority. The first duty of the Au- 
thority is to submit them to examination and 
study with a view to determining the treatment 
to be administered. This treatment may vary 
from confinement in a prison to release under 
more or less strict supervision. The Authority’s 
duty will be to continue some form of control 
and treatment until in their judgment it is rea- 
sonably safe to release the youth from any con- 
trol. 

The Youth Correction Authority in prescrib- 
ing treatment may utilize all existing public 
institutions and agencies. It could commit a 
youth to a state reformatory or to any existing 
probation or parole agency, of course, with the 
limitation that the Authority could not interfere 
with the management of these institutions or 
agencies. The draft Act gives the Authority 
power to withdraw the youth from an institution 
or agency and send him to another institution or 
agency; indeed, it will be their duty to do so if 
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they believe such a transfer should be made in 
the interest of the youth transferred. The Au. 
thority will have the power to commit to private 
institutions, although to do so they will have to 
have the consent of the institution. 

The commitment by the Youth Correction 
Authority of a youth to a public or private insti- 
tution or agency will not relieve the Authority 
of its duty to make periodic and systematic 
investigation of the youth’s progress and to 
transfer him or her to another form of treatment 
if it concludes such transfer to be advisable, 
Furthermore, as long as the Authority continues 
its control it will be able to increase or diminish 
the limitations on the youth’s freedom if released 
from confinement on parole. Thus, if a youth is 
released from confinement on parole, the 
Authority may order him returned to a prison 
or reformatory if his conduct shows that greater 
restriction on his freedom is advisable. 

It is recognized in the proposed model Act 
that the existing institutions and agencies in the 
state adopting it may be inadequate to treat 
properly all persons sentenced to the Youth 
Correction Authority. When experience proves 
that this is so, the Authority will have power 
to ask for an appropriation for the new insti- 
tution and agency which, if granted, will be 
operated by the Authority or independently, as 
the legislature may determine. How far ad- 
ditional institutions and agencies and similar 
places of residence, such as hostels, will be 
necessary must await the actual operation of 
the proposed system. The important thing which 
would be accomplished by the adoption of the 
model Act would be the classification of youthful 
offenders after careful examination and study, 
this classification to be based on their charac- 
teristics rather than on the character of the 
violation of law for which they were respectively 
convicted. The treatment given would be directed 
to the rehabilitation of the convicted person, not 
to his punishment. If the treatment was not suc- 
cessful and there was reasonable belief that the 
youth’s return to society would be followed by 
his commitment of further crime, the power and 
duty of the Youth Correction Authority would 
be to keep him under that confinement necessary 
to protect the public. 


Relation of “Youth Correction Authority” to 
the Court and Treatment Agencies 


The Act removes from the judge, except in 
cases where he can now impose death or life 
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imprisonment and desires to do so, or in cases 
where he merely desires to impose a fine, all 
power to determine the character of the treat- 
ment to be given to the convicted offender. All 
he can do is to sentence to the Authority. In this 
sense the Act makes a fundamental change in 
existing law. However, we have been advancing 
towards that change step by step in the majority 
of the states. 

The Act does not establish new systems of 
treatment of convicted persons. What it does is 
to give to one central authority the power to 
use all existing systems. There is no interference 
with the jurisdiction of existing juvenile courts 
or the treatment which they may desire to give 
to delinquent youth within their jurisdiction. 
There is a provision which enables the existing 
juvenile courts of a state to send youth to the 
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Authority if they so desire, with the assent of the 
Authority. 

The Act gives the Authority a right to use 
existing parole agencies, as far as practical, with 
the consent of those agencies. It will probably 
be found that the Authorities will have to estab- 
lish a parole agency of their own. As far as the 
model Act is concerned that probably is to be 
left to the individual Authority established in 
each state and the existing state parole agencies 
of that state to work out, in cooperation and by 
mutual agreement, the use of existing parole 
agencies whenever that can be done with ad- 
vantage. In the long run it is the belief of all 
those who have been concerned in the drafting 
of the Act that its adoption will do much to 
strengthen the intelligent application of the 
parole system. 


Probation and Parole: A Career Service 


By F. LOVELL BIXBY, Ph. D. 
Warden, Federal Reformatory, Chillicothe, Ohio 


HAT DO WE MEAN by a career service? 

It is a term we hear frequently but not 
always with the same meaning. At times it is used 
synonymously with the “merit system” of ap- 
pointments by competitive examination. Again its 
use appears to imply no more than getting into a 
government job and staying there until a pension 
is achieved, 7.e., making a “career” of retirement. 

One reliable writer on public personnel prob- 
lems, Mr. Lewis Meriam, has said: 

In the national field, the term has long meant a 
specialized branch of service into which a person en- 
tered in his youth and in which he ordinarily remained 
during his working years, generally advancing grade 
ooo according to a definite and highly developed 

. Often at the end of the working life, the employee 

of the career service is retired on definite pension. 
Whether we accept his statement with all of its 
Implications or not, I think we can agree that 
Whenever we use the term “career service” we 
mean: (1) recruitment of personnel on the basis of 
knowledge and fitness; (2) secure tenure as long as 
loyal and efficient service is rendered; and (3) op- 
portunity for promotion on the basis of merit. 

In other words, it is an opportunity for qualified 
persons to enter a chosen field of work for which 
they have especially prepared themselves with a 
reasonable expectation of getting ahead in that field 


on the basis of professional or technical competence. 


Career Service in the Federal Government 


In government circles the career service is 
usually thought of as the opposite of a political 
appointment or patronage. The characteristic of 
patronage appointments is, of course, their depen- 
dence upon an individual’s alliance with one or 
another partisan group. 

All of us must agree that under our form of 


government it is necessary and desirable that cer- - 


tain policy-making positions shall be filled by 
election or by what we call “political appoint- 
ments.” On the other hand, there has been a grow- 
ing recognition that certain administrative, pro- 
fessional, and technical positions which involve no 
political duties or political policies can best be 
filled by career men. In the Federal field, one 
thinks of the Army, the Navy, the Public Health 
Service, the Coast Guard, the Foreign Service of 
the State Department, and certain other agencies 
as typical of the application of this principle. 
Many municipal governments have taken their 
police and fire departments “out of politics” and, 
of course, public school teaching in this country 
has long been on a career basis. 
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Probation and Parole Officers Are The investigations of a competent probation or 


“Career” Public Servants 


My thesis is that the nature of the duties per- 
formed by probation and parole officers and their 
position in the structure of government place them 
in the category of public servants who should be 
career officers. Their functions do not involve 
political policies but are of a professional and tech- 
nical nature, calling for the exercise of special 
knowledge and skill. Of probation work Professor 
Elmer Morris strikingly states: 


The basis of successful probation is an able, well- 
trained personnel. Crime like disease is a major menace 
to human welfare. Crime like disease needs to be met 
by men and women who are able, impartial, and trained 
in the skills of their profession and who are 
of a — but intelligent humanitarianism. 

Probation work should be a creative art based upon 
scientific knowledge. The problems of probation offi- 
cers and their opportunities for public service are quite 
as great as those of ay ims or teachers. Regardless 
of the extent of their formal training, er should be 
acquainted with the elementa i 


facts of biology, so- 
ology, an ychology, parti 
plied in the 


arly as they are ap- 
elds of mental hygiene, domestic relations, 
vocational guidance, and social case work. The attitude 
with which they approach their work is of highest 
importance. They need to be wholesome and honest 
in their own personal relations and able to get and 
maintain the confidence and respect of their charges. 
As Dr. Van Waters has aptly put it, they should be 
social physicians having respect for the dignity, worth, 
and integrity of the human personality, using know- 
ledge rather than force, and believing in the possibility 
of reconstructing human lives. 


It is only by developing a true career service that 
we can hope to enlist the kind of persons described 
and it is for that reason that the National Pro- 
bation Association, the American Parole Associa- 
tion, The Osborne Association, and numerous 
other responsible organizations have repeatedly and 
consistently emphasized the need for trained per- 
sonnel recruited and maintained on a merit basis. 


Some Responsibilities and Duties of 
Probation and Parole Officers 


We do not have to rely entirely on the word of 
experts. Our own common sense will convince us of 


the desirability of making probation and parole a 
career service if we take the time to review the 
responsibilities and duties which these men and 
women perform. 

Their duties fall into two classes—investigations 
and supervision. Whether we think of probation or 
of parole the field officer’s job is the same. In the 
case of probation, he makes investigations and 
carries on supervision for the court, while, in the 
case of parole, he makes investigations and carries 
- on supervision for the paroling authority. 


parole officer go far beyond ascertaining and re. 
cording objective facts. There are, of course, certain 
items which might be obtained by any reasonably 
intelligent person. One thinks of such data as the 
previous criminal record, the circumstances of the 
present offense, and the names of co-defendants 
which can be secured from other law-enforcing 
agencies; or the home address, whether or not the 
defendant has a job, and the number of his de. 
pendents which can be ascertained without a great 
amount of specialized training. 

But these data alone do not comprise a satisfac. 
tory pre-sentence investigation or pre-parole re 
port. They do not tell the responsible authorities 
enough to support a decision as to a sentence, pro- 
bation, or parole. For this purpose, the officer must 
be able to secure, analyze, inter-relate, and inter- 
pret data in accordance with modern techniques 
in the fields of sociology, medicine, psychology, 
education, vocational guidance, and the other dis- 
ciplines which deal with the prediction and control 
of human behavior. 

The National Parole Conference which met in 
Washington in April, 1939, outlined the minimum 
information which should be available to a paroling 
authority as a basis for his consideration of any 
case. These minimum requirements indicate the 
wide range of information which a parole officer 
must have at his command. The conference listed 
the following items: 


. Complete criminal history. 

- Complete social history. 

- Medical history, with up-to-date reports. 

- Reports of recent psychiatric and psychological 
examinations. 

. Reports of institutional progress covering treat- 
ment, training, and discipline. 

. A verified statement of the parole plan. 


a a 


We cannot expect a parole officer will be able to 
perform all the technical operations which yield 
such information but he must be able to interpret 
them and to understand their implications. 

Some years ago one of our wits described a 
specialist as one who knew more and more about 
less and less. The present day probation and parole 
officer is a specialist but he is a specialist in knowing 
more about more and more. This is as true in the 
matter of supervision as it is in the matter of 
investigations. 

It is not enough that an officer keep himself 
informed as to whether one of his charges is obeying 
the formal conditions of his probation or parole. A 
heavy responsibility lies upon him to give col 
structive assistance. Often it is necessary to declare 
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a violation and clap the offender into jail, but all 
of us agree, I think, that little is gained in a con- 
structive way when probation or parole has that 
unfortunate outcome. The purposes of these two 
methods of dealing with those who have come in 
conflict with the law are served only when the 
probation officer is able to supplement his clients’ 
ignorance with his own knowledge, their weaknesses 
with his own strength, and their lack of oppor- 
tunities with the resources available to him as a 
responsibile agent of the community. This means 
that he must be able to help them get and maintain 
jobs for which they are qualified. To this extent, 
he must be versed in vocational guidance and 
placement and the employment opportunities in his 
community. He must help them find suitable and 
practicable leisure-time activities. He must help 
adjust family problems and this requires knowledge 
of the principles of case work and the local facilities 
for family services, child welfare, medical relief, and 
a host of other special services of which the ordi- 
nary citizen has only the vaguest ideas. In the 
course of a day’s work it is not uncommon for a 
probation or a parole officer to find himself work- 
ing in close cooperation with the police, with relief 
agencies, with employers or employment agencies, 
with public or private social agencies of various 
kinds, with psychiatric clinics, with Boy Scout 
leaders or Boy’s Club executives, with clergymen, 
and with school officials. 

Surely our common sense will tell us that special 
training, continuous experience, and an abiding, 
unflagging interest are necessary attributes of a 
good probation and parole officer. 

And I do not think we have given enough em- 
phasis to this matter of interest. Special training 
can be obtained. Experience comes as a function 
of continued work. I don’t want to say that the 
interest which is required of a successful worker in 
probation or parole is inborn, but certainly it is 
deeply ingrained. 

No casual interest, no mere desire to do a good 
job, could carry a man or woman through the long 
hours, the disappointments, and the stress of pro- 
bation work. There must be the same driving desire 
that puts the medical student through the rigors 
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of internship and into a practice that robs a man 
of the right to call his time his own. There must be 
something of the same call to service that animates 
the clergyman. 


The Ideal Probation Officer 


Two or three years ago forty-two persons who 
are recognized as outstandingly successful workers 
or administrators in probation and parole contrib- 
uted to a composite picture of a probation or parole 
officer. Here is the picture: 


The ideal probation officer is a man or woman thirty- 
five years old, in good health and with an abundance 
of energy and vitality. Clean, neat, appropriately 
dressed and, in general, of good appearance; this offi- 
cer is tactful, patient, discreet in his relationships 
with others and possesses the ability to make inde- 
pendent decisions and to command respect. 

He prides himself on maintaining a high standard 
of personal conduct and, above all, he is honest and 
characterized by integrity and dependability. 

His intellectual equipment is above the average and 
manifests itself in sound judgment and resourceful- 
ness. To whatever race this officer belongs, or whatever 
religious belief he professes, he is tolerant and free from 
religious or racial prejudice. 

The ideal officer has chosen his vocation because of 
a genuine interest in it and because his education and 
training have qualified him to become a probation 
officer. His educational preparation consists of gradua- 
tion from college and attendance, whether as an under- 
graduate or as a graduate student, at a school of social 
service. In college he majored in social science with 
an emphasis on sociology and psychology and his work 
included courses in biology, economics and political 
science. 

He has obtained his training in a recognized social 
agency under the supervision of a trained social worker. 
Through such education and training he has mastered 
the specific techniques that probation work requires; 
namely, ability to interview, to make investigations, 
to carry out court orders, to interpret psychological 
and medical reports, and to write case histories; and 
knowledge of community resources, of local social 
agencies, and of local economic and social conditions. 

Away from work, this ideal officer’s main interest 
is in his family, in outdoor sports, and in professional 
study. Because of his interest in professional study, 
he continues his reading in the literature related to 
probation, and he attends professional courses given 
by the probation department or by local educational 
institutions. 

His activities as a citizen are not confined to the 
minimum essentials of voting and paying taxes, but he 
takes part in educating the community on problems of 
delinquency and probation and keeps informed on cur- 
rent social problems in order that he may actively 
help to solve these problems and to improve the com- 
munity. 


How else than by offering a career service can 
we hope to attract such people to our service? 


The race of mankind would perish did they cease to aid each other. 
We cannot exist without mutual help. All therefore that need aid have a 
right to ask it from their fellow-men; and no one who has the power of 


granting can refuse it without guilt. 


—SIR WALTER SCOTT 
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—Harris & Ewing 
HENRY P. CHANDLER 
Director, Administrative Office 
of the United States Courts 


N November 22, 1939, Chief Justice Charles 

Evans Hughes announced the appointment 
of Henry P. Chandler, of Chicago, as director 
of the Administrative Office of the United States 
Courts. Mr. Chandler, at the time of his appoint- 
ment, was a member of the law firm of Tolman 
and Chandler, engaging in general practice with 
particular attention to the law of municipal cor- 
porations and public improvements. He was 
admitted to the Illinois Bar in 1906, and since has 
practiced law in Chicago until the time of his 
present appointment. 

A native of Indian Orchard, Massachusetts, 
Mr. Chandler spent part of his youth in Califor- 
nia. He was educated at Leland Stanford, jr., 
University, Harvard University, and the Uni- 
of Chicago. He received his baccalaureate degree 
from Harvard University Class of 1901, and in 
1906 won his Doctor of Jurisprudence degree 
from the University of Chicago Law School. 
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While a student at the University he was an 
instructor in English, and also served for a time 
as secretary to the distinguished founder and 
first president of the University of Chicago, 
William Rainey Harper, and also President 
Harper’s successor, Harry Pratt Judson. 


The Chicago Bar Association honored Mr. 
Chandler by electing him as its president from 
1938 to 1939. During the same period he was 
chairman of the Municipal Law Section of the 
American Bar Association. From 1934 to 1938 
he served as special master in chancery in 
various cases by appointment of the United 
States District Court for Northern Illinois. 


For many years Mr. Chandler has been an 
outstanding leader in Chicago civic affairs. Be- 
cause of his special interest in the court’s re- 
sponsibility for the administration of probation, 
Mr. Chandler was appointed by Judge Mary M. 
Bartelme of the Chicago Juvenile Court, to 
serve as a member of a citizens committee to 
select on a merit basis the chief probation of- 
ficer for that Court. He is past-president of the 
Civil Service Association of Chicago. For a 
period of four years, by appointment of the 
Governor of Illinois, Mr. Chandler was chairman 
of the Committee on Child Welfare Legislation 
which made comprehensive studies of the chil- 
dren’s laws in Illinois, and offered recommenda- 
tions for their improvement. Mr. Chandler also 
has served as a member of the executive com- 
mittees of the Chicago Recreation Commission 
and the Chicago Housing Projects under the 
Public Works Administration. He has been an 
active member of the Young Men’s Christian 
Association of Chicago, having served as a 
member of the Board of Managers, and a mem- 
ber of the Committee of Management of the 
Hyde Park Department YMCA. 


Mr. Chandler’s complete training, his long 
and varied experience and accomplishments 
in the field of law, his deep concern for civic and 
public welfare problems, and his interest in the 
administration of law and its social implica- 
tions, equip him admirably to take over the 
highly important duties committed to him as 
director. The United States Probation System 
is indeed fortunate to have in its service a mal 
of Mr. Chandler’s fine qualities and point of 
view. 
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ELMORE WHITEHURST 
Assistant Director, Administrative Office 
of the United States Courts 


HE assistant director of the Administrative 

office of the United States Courts is Mr. 
Elmore Whitehurst of Dallas Texas. Mr. White- 
hurst attended the public schools of Dallas, was 
graduated from Southern Methodist University 
in 1927 with a Bachelor of Arts degree in eco- 
nomics, and later attended law schools at Dallas 
and Washington, D. C. Since 1934 he has been 
amember of the Texas State Bar, and was ad- 
mitted to practice before the United States 
Supreme Court in January 1938. 

Mr. Whitehurst came to the Nation’s capital in 
1927 as secretary to Congressman Hatton W. 
Sumners, present chairman of the J udiciary 
Committee of the House of Representatives. He 
served as clerk of the House Judiciary Com- 
mittee from 1932 until the appointment to his 
Present post. One of the most active periods in 
the history of the Judiciary Committee was dur- 
Ing the years Mr. Whitehurst served as its clerk. 
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Important legislation controling crime, regulat- 
ing bankruptcy procedures, amending and broad- 
ening antitrust laws, providing procedures for 
railroad reorganization under the Bankruptcy 
Act, as well as numerous matters dealing with 
administrative law, were considered by the Com- 
mittee during these historic years. 

At the time of his leaving the clerkship cf the 
House Judiciary Committee a resolution was 
passed expressing deep regret in his resignation. 
The resolution referred to Mr. Whitehurst’s “in- 
defatigable labor and valuable assistance,” and 
stated that he had “won the respect and affection 
of all members of this Committee by his sound 
judgment, keenness of mind, unremitting toil, 
legal acumen as well as by his gentlemanly 
manner and kindly courtesy.” 

In an address before the annual meeting of the 
American Law Institute, Chief Justice Hughes, 
in speaking of the appointments of Mr. Chandler 
and Mr. Whitehurst, said: “We were especially 
fortunate in obtaining the service, as director, of 
Henry P. Chandler of Chicago, an able and ex- 
perienced lawyer, long identified with efforts of 
the Bar to improve the administration of justice 
and a leader in progressive civic movements. We 
also had the good fortune to bring to the work of 
the office, as assistant director, Elmore White- 
hurst, who as secretary for many years of the 
Judiciary Committee of the House of Repre- 
sentatives, had exceptional experience in deal- 
ing with the legislative aspect of many judi- 
cial problems.” 

Mr. Whitehurst was closely associated with 
the various phases of the drafting and considera- 
tion by Congress of the Act to provide for the 
Administrative Office of the United States 
Courts. 

Mr. Whitehurst’s seven years work with the 
Committee on the Judiciary of the House of 
Representatives has given him a well-rounded 
experience and insight into the problems of 
court administration. 


MONG other executive officers of the 

newly created Administrative Office of 
the United States Courts are: Mr. Will Shafroth, 
chief of the Division of Procedural Studies and 
Statistics; Mr. Melville La Marche, acting chief 
auditor, Audit Section; Mr. Royal E. Jackson, 
budget and accounting clerk, Budget and Ac- 
counting Section; Mr. John F. Holland, service 
officer, Service Section; and Miss Catherine P. 
Waddle, personnel officer, Personnel Section. 
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Probation versus Prison 


By J. P. SHALLOO, Ph. D. 
Department of Sociology, University of Pennsylvania 


MONG THE VAST literature of criminology, 
; American and foreign, contemporary and 
historical, authorities appear unanimous that the 
problem of crime is exceptionally important, and 
for the most part, depending upon the specific 
orientation of the writer, each is fully convinced 
that his particular brand of etiological explanation 
is correct and his particular solution would con- 
tribute immeasurably toward ending this highly 
important problem. Thus, crime and delinquency 
have been and are currently being explained by: 
the exploitation of the workers, lack of education, 
inadequate recreational facilities, defective glandu- 
lar functioning, biological inferiority, police cor- 
ruption, neglect of religious training, psychometric 
deficiency, emotional instability, frustration of the 
fundamental satisfaction drives, adult insufficiency, 
broken homes, lack of love, poverty, alcohol, nar- 
cotics, lack of intelligent parental control, the per- 
sistence of a frontier psychology, the doctrine of 
easy money, an unequal distribution of wealth and 
income, defective moral and social conditioning, 
exhausted nervous systems, focal infections, tem- 
porary insanity, social inadequacy, just plain 
stubbornness, incorrigibility and perverseness, and 
lastly, the modern doctrine of individual liberty. 


An Array of Remedies Proposed to 
Solve the Crime Problem 


In like manner, the solution to the problem of 
crime has been and still is offered in terms of more 
drastic punishment, larger penitentiaries, military 
training in reformatories, the development of the 
family system in juvenile institutions, improvement 
of the placing-out foster home system, vocational 
guidance, child guidance clinics, visiting teachers, 
cooridnating councils, penal colonies, immigration 
restriction, slum clearance, prohibition, abolition of 
gangster pictures, radio censorship, appointment of 
judges, public defenders, classification, boys’ clubs 
sex instruction, mother’s assistance, abolition of 
parole, and a return to the tested truths of the 
founding fathers. 

The list of causes and the proposed remedies 
presented does not exhaust the array that has been 
or is now being described, analyzed, delineated, 
suggested, supported, or vigorously maintained by 


anthropologists, psychologists, the clergy, social 
workers, statisticians, economists, sociologists, ad- 
ministrators, legislators and editorial writers. 


Can We Achieve a Crimeless Society? 


With such a varied attack upon the problem, 
one may reasonably ask just why crime and de 
linquency appear to be growing in importance 
instead of showing signs of decline. One aspect of 
the problem that appears to have been overlooked 
lies in the fact that the development of such a 
dynamically competitive society as the United 
States, with emphasis upon a cash criterion of 
moral and civic success, must in itself reveal 
weaknesses of social organization of which crime 
is but one of the symptoms. In other words, as 
Emile Durkheim pointed out years ago, crime is a 
product of social evolution and is normal for such 
a society. 

To achieve a completely crimeless society there 
must be no social change, which would mean no 
differential cultural groups and no differential social 
backgrounds. Social conformity and social change 
can never co-exist in a dynamic society. If this is 
true, then it follows that our concern must be not 
with conformity of conduct but with control, not 
for purposes of prevention but rather for purposes 
of modification of so-called anti-social conduct 
which is condemned by the group. By modification 
is meant acceptability of conduct. For example, op- 
position to alcohol consumption is not directed 
against drinking but against drinking too much. A 
completely successful crime or delinquency pre- 
vention program would reduce modern competitive 
society to the status of a vegetable garden. 

To view criminal conduct as behavior sui generis 
is to do violence to even an elementary under- 
standing of what criminal conduct is, to wit, 
human behavior. Writers have pointed out that 
conduct known as criminal is itself a part of per- 
sonality development albeit not particularly laud- 
able from the standpoint of the law-making and 
enforcing group. If we maintain, and I think we 
can do so, that crime is a response to the cultural 
norm as defined by the individual, and treatment 
is a response to the cultural norm as defined by the 
group, then it follows that either the conduct of 
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the delinquent must be adjusted to the ethic of the 
dominant group or the treatment must meet the 
requirements of the particular delinquent. 


Our Prisons Ignore the Primary 
Principles of Social Growth 


It is evident that treatment of offenders in terms 
of a routine designed for administrative purposes, 
as in the case of institut ional programs, overlooks 
the essential fact that administration has no exis- 
tence except in terms of persons over whom the 
administration operates. In other words, no insti- 
tution now in existence can by its very nature 
sacrifice administrative necessity to individual per- 
sonality programs of reintegration and rehabilita- 
tion without ceasing to be an institution for which 
public funds can or will be provided. 

Institutionalization of conduct brings successful 
and, in general, uniform conformity with respect to 
the rules and regulations of the prison routine. In 
other words, many prisons develop excellent prison- 
ers but the community has no place for excellent 
prisoners. They must leave their beautiful adjust- 
ment to bars, walls, guards, searching, constant 
watching, and the minutiae of regulation behind 
them when they emerge into a world where none 
of these has any meaning for them. 

Certainly modification of attitudes developed in 
response to social stimuli, such attitudes resulting 
in violation of group sanctions as expressed in 
modern criminal codes, cannot be achieved by an 
inflexible code of conduct as expressed in prison 
rules which allow the person no opportunity to 
understand the nature of the conduct implicitly 
and explicitly approved and required in a free com- 
munity. Any student of human training realizes 
that persons learn to meet life situations successfully 
by facing such situations in a relatively wide range 
of alternative conduct procedures depending upon 
the individual’s definition of the total constellation 
of stimuli in relation to himself. This primary prin- 
ciple of social growth is completely annihilated in 
modern prisons and reformatories. 


Prisons as Administered Constitute 
a Major Cultural Lag 


Further, the social process which fashions every 
one of us, whether saint or sinner, is so complex 
that even the wisest and shrewdest of academic 
criminologists is at best but a reasonably fair 
guesser as to the underlying motivations of a par- 
ticular individual’s conduct. The influence of the 
apperceptive backgrounds of different persons must 
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remain at the present state of our knowledge 
approximately what we believe the case history 
ought to mean. Conduct, whether criminal or law- 
abiding, must be understood as growing out of 
past experiences, conflicts, crises, worries, defeat, 
and successes. And these must be understood as 
phases of personality development whether the end 
product sits in the President’s chair or in the 
electric chair. Since any treatment program that 
implicitly assumes identity or at least similarity of 
personality organization or disorganization violates 
this elementary principle of differential social matu- 
ration, it follows that our modern penal institutions 
as at present actually administered, not as admin- 
istrators proclaim at scientific conventions, consti- 
tute a major cultural lag. 


The Purposes of Probation Are Clear; 
Its Principles Are Sound 


It seems to me that the only treatment procedure 
which in principle recognizes the reality of per- 
sonality and cultural differences is probation. We 
need not concern ourselves with the fact that the 
majority of probation services.at present mis- 
managed, if managed at all, do not meet the prac- 
tical test upon which the principle is based. Whether 
we call it the doctrine of second chance or clearly 
understand the validity of individualized treatment 
based upon the definition of the total situation 
obtained through thorough pre-probation investi- 
gation, matters little. The main point is that in 
probation treatment all criteria of sound social 
policy and modern case study meet in focus. The 
purposes of probation are clear, the principle upon . 
which it is based is sound, the administration can 
be improved. 

Social protection, latter-day students insist, is 
the chief purpose of punishment from the stand- 
point of the community, and deterrence and re- 
habilitation from the standpoint of the offenders. 
It would be extremely difficult to find a process 
which more nearly meets these two purposes than 
adequate probation. But, and here we must empha- 
size this basic fact, no probation service can rise 
above the character and quality of its personnel. 
Appropriations, fine buildings, clerical and secre- 
tarial service, embossed letterheads, fine public ora- 
tions in favor of probation by resoundingly big 
names are as tinkling brass unless there is a trained 
personnel, adequately paid, with small case loads, 
under a genuine merit system, with comprehensive 
but simple records based upon exhaustive investi- 
gation, with absolutely no political manipulation, 
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and supervision as defined by Webster and not as 
currently extended through the check-off system. 

In jurisdictions where such standards of proba- 
tion exist, and it is perfectly obvious that they are 
exceedingly few, such outmoded methods as are 
represented by prisons and reformatories must dis- 
appear. The only offenders who will be committed 
to institutions will be those whose personality and 
conduct disorders call for specialized technical 
treatment, medical, psychiatric, vocational or edu- 
cational. Prisons cannot by their very nature reform 
anygne. Persons who emerge from such institutions 
and conduct themselves in acceptable fashion have 
had their attitudes changed, not from penal treat- 
ment but in spite of it. 


Careful Selection of Probationers is 
Essential for Successful Probation 


It should be clearly understood that the selection 
of probationers must be made exclusively upon the 
findings submitted by trained investigators. The 
doctrine that first offenders should be granted pro- 
bation because they are first offenders is diametri- 
cally opposed to the principle of individualized 
treatment. It is not inconceivable or even im- 
probable that a large number of so-called first 
offenders constitute a greater hazard than persons 
apprehended or even convicted several times. A 
careful examination of the individual’s needs, re- 
gardless of the offense or the number of times he 
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Prisons Are Not Made to Punish 


has offended, should be the determining principle 
of probation selection. 


Normalizing and Socializing Influences Are 
Basic in an Effective Treatment Program 


Any program of treatment—and when using the 
term “treatment” in a prison we are guilty of the 
most transparent nonsense—must necessarily make 
available or accessible to the offender normalizing 
and socializing influences. Such influences as super- 
vised employment and intelligent guidance while 
assuming responsibilities common to every other 
member of the community cannot fail to produce 
a change in attitudes toward one’s proper role as 
a socialized member of the group. The thoroughly 
unsocial, if not anti-social, institutional situation 
and routine have demonstrated their utter futility 
since the days of Louis Dwight. 

Legislative restriction of probation to persons 
convicted of certain offenses is as close to unin- 
telligent law-making as can be conceived. In cases 
where judges fail to use probation because of fear 
of “public opinion” we are faced with judicial 
cowardice. More than that, it is quite likely the 
“public opinion” the judge fears is merely a pro- 
jection of his own sentiments. Sound probation 
administration must first be established and judges 
with sufficient moral stamina and social conscience 
appointed to make it an effective correctional 
process. 


By JOHN C. BURKE 


RISONS DO PUNISH. They always have 

and they probably always will. The law 
specifically states that this is to be so; judges 
affirm it from the bench; and the prisoner 
learns it at first hand. Let the public make no 
mistake about this. 


The Antiquated Concept of Punishment 
as a Cure for Crime 


When prisons were first started, their sole 
and openly-avowed purpose was punishment. 
The social offender, according to the theory then 
in vogue, could be cured through suffering; and 
prisons were designed to administer it. Disci- 
pline was harsh, the rule of silence was inviolate, 
and the inmates were whipped, fed, and kennel- 
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led like dogs. It was believed that punishment 
was a cure for crime. The lash, the rock and the 
gallows were everywhere looked upon as indis- 
pensible to public security. The fact that crime 
persisted and grew, despite all attempts t0 
stamp it out, was a puzzling phenomenon, but 
one which was confidently expected to adjust 
itself as soon as a few more culprits had been 
beaten and tortured and hanged. 

Some time later, an opposing theory appeared. 
Why so much severity, reformers cried, when 
its only result is to instill into the hearts of the 
prisoners an abiding hatred of the law, and 4 
desire for revenge? Instead of punishment alone, 
why not try a little reformation? Instead of 
merely beating men down to the level of the 
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brute, try also to bring out the best in them, 
through religious instruction and humane treat- 
ment. 

- Prisons have changed considerably since those 
days but always their history has been a record 
of the fight between these two opposing theories 
of penology. “Less punishment and more educa- 
tion,” cries one faction; “Prisons are play- 
houses,” protests the other. “Make them tough. 
Let convicts know what it is to suffer for their 
sins and maybe they will think twice before they 
repeat them!” 


Impossible to Punish and Reform 
Men at the Same Time 


For far too long our prison system was based 
upon a curious and wholly illogical compromise. 
We tried to punish men and at the same time re- 
form them. What actually happened, of course, 
was that we straddled the fence and failed to 
carry either program to a satisfactory conclu- 
sion. While we were thus working with two op- 
posing theories, the prisoner was caught and 
squeezed between them. 

And so it is no wonder that one of the things 
we have been lamenting is the fact that so many 
men were handled in our prisons with the great- 
est of care; instructed and trained and dis- 
ciplined for years; and yet when they left prison 
and began to face the realities of life, we found 
them turning out a sad disappointment. Men 
who in prison were exemplary in discipline and 
pious in sentiment were frequently turning out 
a failure, violating parole, committing new crimes 
and being anything but valuable members of 
society. 

We sometimes tried to explain it all by en- 
vironment; the indifferent or antagonistic atti- 
tude of society; economic insecurity and the 
like. These may be important factors, but why 
should men who have been under a long course of 
prison discipline, and have given such satis- 
faction under it, so quickly and completely suc- 
cumb to environment? The prison had put some 
educational, religious, and moral training into 
their heads. It had taught discipline, if it had 
done anything at all. Somehow or other the 
teaching and training never penetrated into 
their innermost minds, so as to take permanent 
roots there. It had not resulted in the grasp of 
moral principles in any living and effectual way. 
The habit of prison life, practiced regularly at 
the sound of the bell, did not develop into habits; 
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so that as soon as they ceased to hear the bell, 
and ceased to be marched in procession to the 
chapel, the school, and to work, the whole of 
their observance collapsed gradually or even 
suddenly. 

If such cases were rare—if they occurred only 
in men who had manifested radical weakness or 
depravity or incorrigibility during their entire 
prison term—no one would be surprised. But 
these recidivists or failures often were re- 
garded, while in prison, as exemplary inmates. 
So the situation made us all wonder whether, 
after all, there was not something radically 
wrong in the prison program. 


Public Indifference, Misconception and 
Misinformation Hinder Prisons 


Considering the tremendous handicap under 
which new ideas in prison work have been car- 
on, some remarkable progress has been made 
here and there in reformative procedure. A good 
start has been made and new ways have been 
charted; new methods are being tested, proved, 
or discarded. But there has been and still is, one 
great impediment to the forward movement in 
penal affairs. That is, public indifference, mis- 
conception, and misinformation. . 

Too many writers, with only the sketchiest 
knowledge of prison life, set themselves up as 
pundits on all affairs penological. Like Mark 
Twain’s man, they know a great deal, but un- 
fortunately what they know is not so. The more 
sensational of our nationally known writers 
plus the movie version of life in the “big. house” 
has led the public to believe that all prisoners 
are a mixture of dynamite and arsenic. The 
public believes that the majority of prisoners 
spend their time talking out of the corners of 
their mouths planning riots and insurrection. Of 
course the people who really know prisoners 
know that many of the men in prison are casual, 
accidental offenders; in prison chiefly because 
of economic insufficiency plus a lack of training. 

When Mr. John Public reads the sensational 
articles about the Floyds, the Dillingers, and 
others that are used to damn prisons and parole, 
he should remember two things: First, these 
sensational cases are the small minority; the 
men who quietly make good do not get their 
names in the news. The second, and even more 
important fact to remember is, that without ex- 
ception these men are the products of the old 
style penology—the penal philosophy which held 
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the prison’s main function to be punitive and 
money making. 


Function of the Prison of Today 


The philosophy of the old penal order is well 
known and too often it is thought that no real 
changes have been or can be made. The members 
of this Association and other forward looking 
men and women in prison and allied fields of 
work, have been re-evaluating their work for 
years and today it is possible to talk of the new 
order of things and to describe the function of 
the prison of today. 

The prison may have several functions, but 
we must agree on the fact that “punishment is 
not one of them.” The courts send men to prison 
as ‘punishment, and not for punishment. The 
sentence, the loss of liberty, and the stigma of the 
name convict, constitute all the punishment nec- 
essary. The basic function of the prison of today 
is the protection of society. A prison tempor- 
arily can protect society by the safe-keeping of its 
prisoners, but for a permanent and lasting pro- 
tection, it must rebuild its charges so that they 
leave prison, willing and able to take their places 
in normal community life. 

The prison has a large and difficult job. It is 
called upon to deal with the failures of other 
services and institutions. In some cases, the in- 
mate has made a mess of his life; in more fre- 
quent cases he is a member of a group who have 
botched the job of living. Sometimes society has 
failed miserably. The prison knows that great 
damage already has been done and so begins its 
job with a decided handicap. At best, it is trying 
to save or salvage something from the wreckage. 
The prison finds, when it receives the prisoner, 
that most of the vicious factors which caused his 
failure are still in operation. Many of them can- 
not be eliminated, and some cannot be entirely 
counteracted. 


Average Prisoner Failed to Accept 
Educational Opportunities 


The average man who enters prison is a man 
who has not taken advantage of the educational 
opportunities of his community. In my State, at 
least—and I am sure that the same must hold 
true in many other states—the average prisoner 
has not finished the common school. In this land 
of ours we boast of our fine public and parochial 
schools. We point with pride to our vocational 
schools and in many cases to our compulsory 
school attendance laws. In spite of all these fine 
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things, however, many men grow up in commun. 
ities where these facilities exist and yet never 
take advantage of them. By and large, it is the 
young men of any community who fail to take 
advantage of these opportunities that later find 
their way into the prisons of the country. 

- In the new scheme of things, therefore, it js 
very necessary and essential that the prison pro- 
gram must include a strong educational program. 
The program of education must be real, it must 
be active, it must be practical, and it must be tied 
up with the industries and maintenance depart- 
ments of the institution in a vocational training 
program. Every prison shop must be a school, 
and every prison employee must, in essence, be a 
teacher. 

A well-rounded program is apt to include a 
full-time day school, a system of cell study and 
directed reading courses, correspondence school 
courses, and vocational training, all wrapped up 
into one unified system. The prison educational 
program if it tries, should and can receive the 
full cooperation of all other state departments 
and institutions of learning. The state depart- 
ment of education, the state university, and 
others must consider the prison as a part of the 
public school system of the state. 

In the old order of things, prison schools and 
educational systems merely were tolerated. 
Today, we insist upon them. No prison and n 
reformatory can claim to offer protection to the 
public unless it conducts within its walls a strong 
and practical educational system for the rebuild- 
ing of men. 


Average Prisoner is Lacking in Moral 
and Religious Training 


The average prisoner has not been a church 
attendant for years before his arrival in prison; 
his moral training usually has been sadly neg- 
lected. A prison, therefore, must have a religious 
program. 

- The chaplains must be exceptionally strong, 
hand-picked men. They must not be burdened 
with other prison duties. The work of the prison 
chaplain is so important that he needs to work at 
it constantly and with the full sympathy and 
honest backing of every prison employee, every 
outside minister of the Gospel, and every citizen. 
Every inmate must be encouraged to attend 
church and to accept religious responsibility ; not 
alone for the moral and religious training that 
it brings to him, but also for the social contacts 
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and the leisure time outlets that his church will 
pring him after his discharge. 

In the old prison, the chaplain prayed over the 
inmate about to be executed. In the new prison, 
the chaplain’s influence must enter the life of the 
prisoner on the day he is received, and must be an 
influence over him continually during his time in 
prison. For the chaplain to hold services on Sun- 
day is not enough. In the new prison, the chaplain 
isa vital force every day of the week in every de- 
partment of the prison. The prison that pretends 
to protect society must insist upon, and actually 
have in operation, a strong religious program. 


Average Prisoner Has Not Learned to 
Make Adequate Use of Leisure 


Into the prisons of this country each year come 
thousands of men who have never been taught 
how properly to spend their leisure time. The 
athlete, the public speaker, the man interested 
in dramatics or music or hobby clubs, somehow 
or other seldom finds his way inside the walls. 
The average prisoner is a man who, as a boy, 
missed out on all of these wholesome recrea- 
tional activities, and who, instead, spent his time 
swapping dirty stories on the street corner, back 
of the lumber yard, in the pool hall, or on the 
unsupervised public playground. 

In the old prison, recreation was considered 
coddling. In the new prison, recreation is a 
part of the prison training program. If men 
were not taught how properly to spend their 
leisure time before coming to prison, they must 
be so taught before they leave. If athletics and 
music and dramatics teach fair play, respect for 
the other man, and develop character in the 
schools and colleges throughout the country, 
they should do the same thing inside prison walls. 
A prison that fails to establish recreational out- 
lets as part of its broad prison program has no 
right to claim that it adequately protects society. 


Average Prisoner is Found to Be 
in Poor Physical Condition 


More often than not, men come to prison in 
boor physical condition. They arrive in prison 
With hernias, with bad tonsils, with diseased 
mouths, with upset and ulcerated stomachs, and 
with physical deformities of one kind or another. 
In the old time prison, an outside doctor occasion- 
ally was called in to take care of emergency cases. 
Very little corrective surgery, if any, was done. 
Many men left prison in worse physical condition 
than they were in when they arrived. 
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Today, we recognize that a man’s physical 
condition may have much to do with his general 
conduct and attitude toward life. The new 
prison, therefore, has an adequately staffed 
medical department and facilities for routine, 
as well as corrective medical attention. A new 
prison must have a well-equipped hospital, and 
sufficient doctors, dentists and nurses of high 
caliber to really rebuild men physically. To pro- 
tect society, prisons must turn men out of prison 
in good physical condition. 


Average Prisoner is Disorganized by 
Emotional and Mental Disturbances 


Many men arrive in prison under emotional 
strain, mentally upset, and well on the way to 
mental and social deterioration. In the old 
prison, many of these men were pushed farther 
down the ladder of mental deterioration and 
were either moved on to hospitals for the insane 
or housed in separate quarters within the prison. 

In the new prison, these men are handled as 
individual cases. The prison authorities are 
guided in their program for these men by the 
help, suggestions and counsel of a staff of psy- 
chologists and psychiatrists. The psychiatrist 
must join with the doctor, the dentist, the edu- 
cational director, the chaplain and others in the 
prison program. The prison that fails to have 
psychiatric service is seriously handicapped in 
its program. 


Average Prisoner Has Not Acquired 
Habits of Industry 


While the prison receives men from all lines 
of work and activity, the average inmate is not 
the skilled artisan of his trade or the possessor 
of a good work record. The prisons of this 
country are filled with men who have never been 
taught the habits of industry or who have not 
been taught to take pride in a job well done. 
In the movies on prison life, in the literature of 
present-day writers, prisoners still break rocks 
or sit in idleness about the prison yards. The sad 
part of it all is, that too often that is just about 
what happens. We must realize that men en- 
gaged in moving rocks or bricks from one pile to 
another and then back again, are still idle men. 
Work, to be of value, must be productive. Work 
that is mere physical labor without benefit to the 
prisoner or to society is of no value. The modern 
prison must have work for its prisoners and 
plenty of it, but it must be work with a purpose; 
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work that will be of benefit to the man when he 
leaves the prison gates. 

I realize that when I begin to talk about 
prison labor, I am stirring up that “old bone of 
contention.” I want to stir it up. I wish I had the 
power and the ability to rock this Congress and 
this country to its very foundation on this sub- 
ject. I am sure that no greater mistake has 
ever been made in prison legislation than that 
of sending men to prison and keeping them there 
in idleness. For years, a persistent campaign 
against prison labor has been carried on. Propa- 
ganda against prison-made goods—often made 
up of half-truths; sometimes of wholly untruths 
—has been broadcast consistently throughout 
the country. Legislatures have made laws re- 
stricting the sale of prison-made goods until, 
at the present time, many of the prisons of the 
United States are positively training men to be 
idlers, loafers, and criminals. One of the great- 
est curses of prison life today is the curse of 
idleness. We are expected to train prisoners to 
be self-supporting, yet we are too often deprived 
of the means of giving such training. 

Somehow, someway, we must find the solution 
to this problem of work in prison. Somehow the 
people of this country must be aroused to the 
fact, that it is impossible to make decent citi- 
zens out of criminals without work. 

A man who comes to prison must be taught 
that only his best work, only his best efforts, 
will be accepted. It matters not what the work; it 
may be making shirts, or building a house; it 
may be baking bread, or firing a furnace. What- 
ever the job, careless, slovenly work should not 
be tolerated. It often is due to just such work 
that men finally land in prison. Employers of 
labor will not and cannot tolerate work of that 
kind, and any man who expects to hold a job 
today must do an honest day’s work, and do it 
well. If he has not been trained to do so before 
he enters prison, he should be so trained before 
he leaves. 

The greatest lesson any man can learn is that 
if he would eat, he must work; if he would enjoy 
the good things of life, he must earn them by 
honest labor—by the sweat of his brow if neces- 
sary. Unless we have taught our prisoners this 
lesson, we have not taught them to be useful 
members of society. The prison that fails to 
teach habits of industry has failed in its most 
important duty. 

_ As dark as the picture of prison labor is, some 
prisons have made a real effort to solve this 
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problem, and some of them have achieved some 
measure of success. In the modern prison we 
should develop various small industries, not to 
compete with any outside industries, but to offer 
greater opportunity to train prisoners in various 
types of work. 

There still is, of course, room for a wide 
expansion in the assignment of men to work 
outside of the prison walls. I speak of outside 
assignments for men, somewhat with pride, 
because Wisconsin was one of the states which 
pioneered in the field of prison farms and camps, 
Today, approximately 25 per cent of the popu- 
lation of the Wisconsin State Prison is assigned 
to work outside of the walls. 

There are many prisons which have the occu- 
pational programs which I have outlined, but too 
few of them tie these programs into a unified 
system applied to the individual needs of the 
prisoners. Unless we properly fit each inmate 
into a unified program, we will not develop a 
well-rounded man. Unless the program is bal- 
anced, our prisoner may become a very Hercules 
of physical health and strength and yet a perfect 
dolt. He may be as clever as the devil and yet 
as wicked. He may be as good as gold and pious 
as a saint and yet a flabby, hopeless creature. He 
may be the pink of aesthetic refinement and yet 
a sensual libertine. He may be a perfect genius 
and yet as fantastic as a goblin. Qualities in one 
line may be discounted or even cancelled by some 
glaring disability in another. A head of gold, 
trunk of brass, legs of iron, feet of clay—a 
bundle of disparities, rather than a man. 


How Can We Develop a Well-Rounded 
Prison Program? 


_ To develop and put into operation a well- 
rounded prison program, which will unify all of 
the various services enumerated, calls for a pris- 
on staff of high class men, united together and 
working toward a common goal. The lack of ade- 
quately trained personnel and the lack of funds 
with which to hire such personnel, politics, public 
misunderstanding, all hold back progress for the 
ideal prison. 

In spite of these handicaps, our prisons, as 4 
whole, are making progress. To some of us the 
progress may seem painfully slow. That is be 
cause we measure these changes against our own 
life span. In reality, social change must be 
measured with a longer yardstick. We must 
measure progress against the life span of the 
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prison, rather than against the life span of the 
individual. 7 


The Ideal Prison of Tomorrow 


The prison of the future will lay more and 
more stress on positive training toward the day 
of release. It might be interesting to take a look 
at the shape of things to come. In the ideal prison 
of tomorrow, the prisoner, upon entering, will be 
given a thorough physical and mental examina- 
tion even as he is now. But our new prison will be 
far better equipped to remedy physical and 
mental defects. Furthermore, the chaplain, the 
director of education, the recreational director 
and others will study the new man, and the re- 
spective findings of all these men, worked out to- 
gether in the classification committee, will form 
the basis for all that is done to and for the pris- 
oner. 

The new prison in reality will be several pris- 
ons in one, each allowing more liberty than the 
one preceding it. The prisoner will move up from 
one to the other, not as a matter of right, nor 
because he has served any specified amount of 
time, but because he has actually earned his 
promotion. A number of schools will be main- 
tained, in which trades are fully taught—real 
trades that will be of use to the man on the out- 
side. In some measure, these will be self-support- 
ing, and they will do the work for the various 
departments of the state. The prisoner will be 
paid a wage, small at first, and he can spend 
it all if he wishes. But he must save a definite 
sum before he moves to the step above. Thus he 
will learn another lesson that will help him on 
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the outside—self control and thrift, and that a 
better scale of living must be earned by positive 
action. 

All the way through this new prison, every 
reward and every step forward toward parole 
and freedom, will be earned. Earned not by mere 
negative action, not by merely refraining from 
violating the rules, but by the positive action of 
accomplishment. Progress in school, industry, 
thrift, these will be the stairs which the prisoner 
must climb. When the prisoner reaches what we 
will call the last semester of his course, he will 
live in an outside dormitory or be assigned to one 
of the prison camps or farms. Eventually, he will 
have civilian clothes and be allowed four or five 
dollars a week. He will be allowed to do just as 
any decent law-abiding citizen does. He may 
spend his total allowance if he wishes, but until 
he saves a set portion of it, he will not go out 
on parole. 

None of the things envisioned here is imprac- 
tical. Here and there, in one form or another, 
they are already being done. All that remains to 
be done is to bring these various practices to- 
gether in one institution. Ultimate and complete 
success of these ideals depends on their being 
carried out together as a planned and integrated 
whole. 

The prisoner of today is the parolee of to- 
morrow. He should be trained today for that 
tomorrow, and when he is qualified, he should 
be paroled. Train the prisoner, and he will take 
care of the parole. Prison is the place where 
parole begins. The function of the prison of today 


is not punishment, but the protection of society. . 


STUDYING THE DELINQUENT HIMSELF 


S IS repeatedly emphasized in the reports of the delinquency committee 

of the White House Conference, it is perfectly clear that no matter how 
much delinquency is the result of the delinquent’s social contacts, it is inevi- 
tably the delinquent himself and his own mental and behavior patterns that 
are of predominant importance. In the words of the committee, ‘“The keenest 
and most sympathetic study of these patterns and impulses should be made. 
Only through a friendly, abbreviated living of the child’s life over again with 
him, following the sequence of time and events, can there be any sound under- 
standing of the genesis of his delinquency. The aim is scientific procedure. If 
such a study of a human being is not worth the utmost scientific effort, then 


nothing in the world is.” 


—From Facts About Juvenile Delinquency 
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The Inmate’s Publication: Its Place 
in the Institution Program 


By GEORGE G. KILLINGER, Ph.D. 


Supervisor of Education, U. 


RISON PERIODICALS, edited, printed and 

entirely produced by inmates and functioning 
as a vehicle of the department of education have 
established themselves as an integral part of present 
day penology. Properly edited and compiled, each 
issue of a paper which is distributed to the popu- 
lation of an institution should add something to 
the individual inmate’s store of knowledge and 
instill in him an urge for higher ideals. 
- A good prison paper should build morale, serve 
as a family liaison, provide a means for keeping 
alight and promoting a community spirit, enlighten 
the public on prisons, prisoners and prison life, 
foster literary and artistic skills, encourage con- 
structive thought, furnish motivation, stimulate 
imagination and provide emotional catharsis. It 
also should provide vocational training for men 
interested in and capable of creative writing and 
learning kindred printing arts and trades. The 
paper should work closely with classes in jour- 
nalism, English and art, and through true and 
helpful inmate expression, bring together, in closer 
understanding, the problems of the Administration 
and inmate body. 

Quoting from a recent message to the prison 
exchanges which appeared in The Atlantian, the 
publication of the U. S. Penitentiary, Atlanta, Ga., 
the writer said: 

Collectively we (prison periodicals) are a tremendous 
force for good. We hate prison and everything it +4 
resents. Our job is to keep men from coming back. 
That is a big order. It requires that we shall individually 


influence our communities and collectively send our in- 
fluence outside. 


How is the Editorial Staff Selected? 


The present staff of The Atlantian was selected 
from a group of men who had entered the Bureau 
of Prisons “Short Story Contest’? and who had 
shown interest and ability in writing. From this 
group the editor and associate editors were selected. 
The editor’s job is a full-time assignment as is 
that of the artist and secretary. Others contributing 
to the pages of the magazine are men who have 
planned institutional programs but write for the 
magazine in their spare time. The men know that 
only constructive and objective writings are pub- 


S. Penitentiary, Atlanta, Ga. 


lished and that whining, lewd or pointless articles 
are considered as “bad writing’ and will not 
be used. 


The Problem of Censorship 


At Atlanta we have had very little censoring to 
do; however, all copy is reviewed by both the 
Warden and Supervisor of Education before pub- 
lication, Although we have made certain sugges- 
tions as to improvement of copy, format and style 
there has been no need for censoring copy. All 
copy is given final approval by the editorial staff 
which takes considerable pride in the quality of 
articles appearing in the pages of their magazine. 
The editors and staff have developed an editorial 
policy of high standards and fully understand and 
know their responsibility to the institution as well 
as to the men they represent. 
~ Of almost equal importance to the literary con- 
tent of a prison paper are the illustrations and 
general art work. Nothing but the best should 
appear. Lurid cartoons, depicting prison walls and 
men in stripes, police brutality and low brow 
guards, serve no useful purpose. Every effort is 
made to concentrate on beauty rather than ugliness 
and keep away from subjects dealing with police 
and prison experiences. 

The policy of the Bureau of Prisons in regard 

_to penal publications is a liberal one and is well 
expressed in the masthead of The Altlantian as 
follows: 

The purpose of this paper is to give to the inmates 
an opportunity for self-expression, to provide them 
with a medium for discussion of public problems and 
to add to their store of information and inspiration. 
The paper is published by permission of the Bureau of 
Prisons of the Department of Justice and the Depart- 
ment assumes no responsibility for the individual opin- 
ions expressed herein, and reserves the right only to 
reject articles of scandalous, scurrilous or defamatory 
nature, or which impede or hamper the proper adminis- 
tration of justice. 

We feel that a liberal policy of censorship is 
preferable provided the staff is made up of men 
who are sincere in their work and in general mani- 
fest a reasonable and fair viewpoint toward life. 
It is a wise prison editor who can get by without 
censorship and still please the men as well. On the 
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other hand, authorities may find censorship neces- 
gary at times because of improper staffing or 
failure of the inmate staff fully to realize the pur- 
pose of their publication. Once this factor is made 
clear, the blue pencil is little needed. 


The Prison Paper Builds Morale 


A paper which is alive and stimulating supplies 
the need for self-expression and proves to men in 
prison that they can do something themselves that 
is worthwhile, which often they are inclined to 
doubt. An inmate electrician, typist, radio repair- 
man, waiter or chess player who sees his exploits 
favorably mentioned in the prison paper gains in 
self esteem along worthy lines. The same is true 
when he reads about outstanding work of his and 
other departments, all of which aids him in visu- 
alizing the institutional plan of rehabilitation and 
shows him that the work he is doing is not merely 
a job but something that contributes to an inte- 
grated constructive whole. 


The Prison Paper Provides Expression 
for a Community Spirit 


The inherent desire for community: activity is 
largely inhibited in penal institutions by reason of 
disciplinary needs or safety requirements. And yet, 
obviously, such community spirit is absolutely 
requisite if men are to make an adequate social 
adjustment upon release. The prison paper pro- 
vides a rallying point and a means for the expres- 
sion of men’s community spirit. Here is something 
they can do one with the other; contribute to the 
paper, make suggestions, criticize freely and help 
gather information. It is not something that comes 
down to them from above, but rather a creation 
of their very own, prepared and produced by them 
and then read by them and their families. Aside 
from the church and educational features there is 
little in prison life to foster communal spirit; and 
that spirit is of utmost importance. 


The Prison Paper Encourages 
Constructive Thought 


One cannot write stories or articles which meet 
an exacting standard without constructive think- 
ing. The presence of the opportunity to express 
what one thinks in a common forum, such as a 
Prison paper, provides unquestionable stimulation 
for the imagination along healthful and construc- 
tive lines. Any tale worth telling must point out 
the triumph of good over evil, right over wrong, and 

affords a moral. The casting of events and 
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viewpoints into readable form calls for hours of 
thought. Men of ability, instead of brooding over 
their situation or through imagination getting even 
with some real or fancied enemy, may build a liter- 
ary work in which many can find enjoyment. 


The Prison Paper Serves as a Family Liaison 


Men in prison know that their families worry 
quite as much about them as do they themselves. 
Their family wonders what is going to happen to 
the prisoner’s health, character, attitudes and 
ideals. Is he going to come home a broken man in 
health and spirit, unable or unwilling to work, 
degenerated morally, brutalized, lost? Of course the 
prisoners write letters home but they are limited 
in length and content, and the family feels that 
this.is only “Bill’s” or “John’s” story and may or 
may not be true. A good prison paper is replete 
with information of prison and prisoner activities 
and they can feel a living, breathing city of men 
expressing themselves to the effect that life goes on 
and decency is saved, health protected, education 
encouraged, and the work interesting. 


The Prison Paper is a Means 
of Public Enlightenment 


The public at large, even more so than the 
family of the individual prisoner, through lack of 
information, is apt to conceive of prisons as sinks 
of iniquity, horror and graft, places where unim- 
aginable monsters stalk about cowed of their mur- 
derous tendencies by rifle, club, and gas gun. Both 
keepers and kept are alike pictured as brutal if 
not demoniacal. The good prison paper, the one 
which carries forceful, thoughtful, well-written ar- 
ticles, or stories which may be reprinted, can do 
much to show the public that men in prison are 
largely normal, sane human beings, unfortunate cer- 
tainly, guilty of evil perhaps, but men “for a’ 
that.” Prison papers are excellent barometers 
whereby the informed probation and parole officer, 
social worker, and others in extra-mural prison 
work, can glean a true picture of the work of any 
particular prison after they have read three con- 
secutive issues of the prison paper. The general 
trend of thought as expressed in any prison paper 
is most revealing, and the difference between in- 
spired articles and the real thing is too obvious to 
deceive anyone. Men who mean what they write 
make that fact quite clear. 


Through the Paper Skills are Uncovered 


There comes a time in every man’s life when he 
feels that he can write and wants to write. Pre- 
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paring copy for presentation to the editorial board 
of the prison publication is an excellent way to 
meet this desire and at the same time rid the man 
of “locked-in emotion.” The prisoner may discover 
that he really can write. We have found that it 
is far easier for an ex-prisoner to achieve success 
in the arts than in business; and literary work has 
proven the salvation of many a man leaving prison. 

At Atlanta we can point to men who learned 
commercial art with our classes, labored to turn 
out clever work for The Atlantian and are now hap- 
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pily employed doing work they love. Also we can 
point to former inmate contributors who developed 
their styles in our classes of journalism and who 
are now making legitimate livings writing for news. 
papers and quality magazines. The prison paper 
has proved, is proving, and will prove to be of defi- 
nite and immeasurable value to the inmate, the 
family, the specialist and the public at large, 
Adequate funds should be supplied for the publish. 
ing of a paper to fit the needs of the particular 
institution which it will serve. 


“Federal Probation” Goes to Press 


By 0. N. SHELTON 
Business Manager, Federal Prison Industries, Inc., Leavenworth, Kansas 


O YOU KNOW who printed the periodical 

you now hold in your hand? No doubt you 

will be interested in learning that the composi- 

tion, proof-reading, printing, binding, and mail- 

ing are performed by inmates of the United 
States penitentiary at Leavenworth, Kansas. 

The FEDERAL PROBATION quarterly is but one 
of the several publications of the printing plant 
at Leavenworth. Other publications include the 
well-known Bureau of Prisons annual reports, 
Federal Prisons, and Federal Offenders. The 
study courses for the Federal prison service; 
court dockets; and printed forms of various 
kinds used by the Bureau of Prisons and the 
Department of Justice, are among the other 
print jobs. 

The printing activity is one of the several vo- 
cational and job training activities conducted 
by the Federal Prison Industries, Inc., at the 
various Bureau of Prisons institutions. Printing, 
as do the other activities, lends itself admirably 
to productive labor which is an essential part of 
a rehabilitation program. 


Physical Equipment of the Printing Plant 


The printing plant is temporarily housed in a 
modern brick building, one hundred by sixty feet, 
with adequate lighting, ventilation and working 
conditions. The plant is equipped with obsolete 
and up-to-date machines of various types en- 
abling the inmates to gain experience and 
familiarize themselves with equipment they are 
likely to encounter in their printing experience 
following their release. The machinery consists 
of one linotype, one monotype, nine platen 


presses (both hand and automatic) , two cylinder 
presses, two ruling machines, three stitchers, 
two sewing machines, two hand and power 
cutters, and two hand-fed and automatic folders, 


Method of Selecting Civilian 
and Inmate Personnel 


The civilian personnel consists of a Super- 
intendent and an instructor foreman for each 
of the three main departments: the composing 
room, the press room, and the bindery depart- 
ment. All civilian personnel are appointed from 
a civil service register. 

The inmate personnel is made up of fifty to 
sixty employees who are assigned to the plant 
by the Classification Committee of the institu- 
tion. While in quarantine all new prisoners are 
interviewed by the institution’s Industrial 
Counselor. Assignments to the various voca- 
tional activities are made on the basis of his 
recommendations and those of other members 
of the Classification Committee. 

In assigning an inmate to the printing plant 
such factors as the type of custody, length of sen- 
tence, educational attainment, experience, physi- 
cal fitness, and an expressed desire to learn the 
printing trade, are carefully considered by the 
Counselor and the Classification Committee. 
When the prisoners are received at the plant 
they are assigned by the Superintendent to the 
department in which he believes they will prove 
to be most proficient. 

Inmates with a short sentence rarely are a 
signed to the printing plant unless they have had 
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printing experience. Considerable time is re- 
quired to teach them the fundamentals of the 
trade. In commercial printing, an apprentice- 
ship of several years’ duration is required before 
one is classified as a skilled worker or craftsman. 

Ninety-three per cent of the men selected for 
the printing program are inexperienced, making 
it necessary to instruct them in the less-com- 
plicated operations, and gradually giving them 
assignments requiring a higher degree of skill. 


“Federal Probation” in the Making 


What happens in the print shop when FEDERAL 
PROBATION goes to press? The edited manu- 
scripts received from the editors of FEDERAL 
PROBATION are referred to the composing room 
where all copy is set up either by hand, linotype, 
or monotype, depending upon the nature of the 
job to be done. After the type has been set up the 
“make-up” men assemble the type into page 
forms. Proof of the completed pages and forms 
are then read by “proof-readers.” Corrections 
are made and new proofs are forwarded to the 
editors. 

Type pages are sent to the imposing stones 
which are supervised by the composing room 
foreman who is also responsible for the typo- 
graphical instruction. Here the type pages are 
made into press forms of four pages each. The 
foreman of the press room supervises the “make- 
ready” (operation of putting the type form on 
the press and getting it ready for printing) of 
the type forms, and is responsible for teaching 
the men the skills involved in this work. It is 
very important that they be taught the correct 
technique of “make-ready,” for skilled work is 
required to produce an even impression. The 
“beginner” is taught how to feed the smaller 
slow-speed presses, and is graduated to the 
automatic platen and cylinder presses as skill 
is acquired. 

After printing, the pages of FEDERAL PRO- 
BATION are forwarded to the bindery depart- 
ment where they are folded, gathered, stitched 
and trimmed. Inmates in the department are 
initiated in the less complicated work of gather- 
ing and folding, and are promoted gradually to 
the more difficult tasks requiring a higher de- 
Sree of skill and efficiency. 


Compensation for Work 


The average work-week in the printing plant 
8 five days of seven hours each. The inexperi- 
enced men work at least thirty days without 
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pay or “industrial good time’”’ off of their sen- 
tence. Following this period they receive indus- 
trial good time and are placed on the payroll, as 
soon as a vacancy occurs, as a third-grade day 
worker. As their proficiency increases they are 
promoted to second grade, then first grade, and 
eventually to the status of craftsman. 

Each promotion carries an increase in pay. 
All pay is based upon the amount of work pro- 
duced by the plant as a whole and ranges from 
$6 to approximately $15 per month, depending 
upon the grade and skill required. Preference 
in assignment to the industry is given to the 
inmate having dependents, in which case he is 
required to contribute 75 per cent of his earn- 
ings toward their support. A small portion of 
the balance may be spent at the prison commis- 
sary, and the unexpended balance is placed to 
his credit and given to him upon release. 

Additional time is allowed off the sentence of 
an inmate assigned to all industries, for good 
workmanship. He is allowed two extra days 
per month for the first year of employment and 
four days for the second and succeeding years. 
It is also possible, under the regulations, for an 
inmate to receive an extra day per month for 
extraordinary service. 

Prisoners are human beings with emotions 
and sympathies like the rest of us. They respond 
to both good and bad influences. If they are to 
be rehabilitated, they must be treated on the 
basis of their individual needs. When inmates 
express a desire for trade training and assign- 
ment to an industry for the purpose of bettering 
themselves, shortening their sentence, and con- 
tributing to the support of their dependents, 
they have taken the first step toward their social 
readjustment. 

In the printing plant the men display much 
enthusiasm in their work. Rarely do they ask for 
a transfer from the printing activity. Many evi- 
dence a definite interest by study, during their 
spare moments, of printing text-books and trade 
publications. They take great pride in producing 
work of high quality and appreciate commenda- 
tion for their efforts. They feel as though they 
have a definite part in the publication of FEp- 
ERAL PROBATION, and the success it has attained. 


Before laying aside this copy of FEDERAL PRo- 


BATION, examine its composition, its format, its 
printing, and its binding. Is it not quite a pro- 
fessional job for a printing plant with 92 per 
cent of its men inexperiened in printing? 


= 
3 
| = 
| 
he 
nt ae 
he 
ve 
AS- 
ad 
is 


III 


WHEREAS, The use of the pre-sentence in- 
vestigation by probation officers has demon- 
strated its usefulness to courts, supervising 
agencies, institutions when defendants have 
subequently been confined, and to parole boards 
when the case has subsequently been considered ; 
and 

WHEREAS, Many courts have not as yet adopted 
the practice of requesting pre-sentence investi- 
gations; 

Be it Resolved: That this Conference urge the 
greater use of pre-sentence investigations by 
our courts and that when such investigations are 
made that in the event the prisoner is sent to an 
institution, copies of such reports be sent to the 
institution where the prisoner is confined, for use 
of the classification committee, and to the Board 
of Parole for their use when the prisoner is con- 
sidered for release. 


IV 


WHEREAS, The Federal government discrim- 
inates against youth on probation or on parole 
from correctional or penal institutions by pre- 
venting enlistments in the C. C. C. Camps or the 
U. S. Army or Navy; and 

WHEREAS, When if used with judgment and 
discretion, such service would prove a rehabilita- 
tive force to many such young men; 

Be it Resolved: That we urge those in charge 
to modify such regulations as to allow admission 
of boys on probation or parole into our C. C. C. 
Camps and the U. S. Army and Navy. 

Be it Further Resolved: That we memorial- 
ize Congress to make such modifications in the 
law as are necessary to accomplish this purpose, 
and in addition to send copies of this resolution 
to Senators and Representatives from member 
states. 

VIII 

Recognizing in a democracy the extent to 
which the press and the radio and all other 
avenues of communication mold public opinion 
and conscious of our own obligation to interpret 
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- Resolutions Passed by the Central States Probation and 
Parole Association at Its Seventh Annual Conference’ 


the problem of probation and parole objectively, 
honestly and effectively ; and 

' WHEREAS, Some few uninformed prejudiced 
sources of public information are engaged in the 
cultivation of popular distrust of probation and 
parole ; 

Be It Resolved: That as local agencies and asa 
Conference we adopt a more aggressive policy of 
public relations to the end that the public mind 
may be rightly apprised of the principles, ob- 
jectives, conditions, needs and accomplishments 
of probation and parole; and that the thinking 
public may be continuously supplied with factual 
information on which to base judgment regard- 
ing the proper relative responsibility of each 
agency of social control. 


IX 


WHEREAS, There exists among the various 
states of the Union wide diversity in the types 
and severity of sentences imposed upon law vio- 
lators for identical offenses; 

Be It Resolved: That the Central States Pro- 
bation and Parole Conference urge the adoption 
of uniform criminal codes which provide for 
the indeterminate sentence throughout the 
country; and especially in the member states of 
the Conference. 

Be It Further Resolved: That copies of this 
resolution be sent to Governors, Attorneys- 
General and to representative crime commis- 
sions in the various states of the Union. 


WHEREAS, The efficient administration and 
execution of institutional parole and probation 
work demand careful training and experience 
on the part of the personnel thus engaged; 

Be It Resolved: That the Central States Pro- 
bation and Parole Conference urge that the de- 
sirable features of the merit system be utilized 
in the appointment and tenure of workers in the 
field of probation and parole and that the career 
principle be emphasized in conjunction with the 
parole and probation service. 


XII 


WHEREAS, Many basic facts relating to the 
prevalence of crime and the operation of agencies 
(Continued on page 52) 
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; *FEDERAL PROBATION presents here seven of the nineteen reso- 
lutions adopted Central States Probation and Parole Associa- 
: tion (Hlinois, diana, Iowa, Kentucky, [x 
: : Missouri, Ohio, and Wisconsin) at its Seventh Annual Conference 
held at Chicago, April 21 to 25. These seven resolutions were selected 
FEDERAL PROBATION readers the country. 
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YOUR BOOKSHELF ON REVIEW 


Penal Administration at Devil’s Island 


Dry Guillotine—Fifteen Years Among the Living 
Dead. By Rene Belbenoit, prisoner No. 46635. 
With an introduction by William Lavarre. Illus- 
trated by R. Michel, another prisoner in French 
Guiana. New York: E. P. Dutton & Co. 1938. 
Pp. 845. $3.00. 


Hell on Trial. By Rene Belbenoit. Translation 
from the French by Preston Rambo. New York: 
E. P. Dutton & Co. 1940. $ 3.00. 


These two books tell the inside story of the treatment of 

prisoners in the infamous French Penal Colony of 

j known throughout the world as “Devil's Island.” 
Even at this time when the new world war is destroying the 
nations and the culture of Europe, and while millions of 
human beings are suffering horrors beyond our comprehen- 
sion, the destiny of the French convicts in Guiana touches 
the conscience of every reader. Since Emile Zola’s J’accuse 
made these islands famous, many books and motion pictures 
concerned themselves with that colony situated on Ameri- 
can soil. But none of these books was written by one who 
himself had suffered so Jang, this itentiary. Certainly 
Rene Belbenoit is no Emile Zola, but he has that devastating 
experience of fifteen years spent in the fever-ridden prisons 
and in the jungles around Cayenne. This personal experience 
can be felt in the many exciting phases of both books. The 
reader feals that Belbenoit does not attempt to whitewash 
the convicts, but is sincere in describing the suffering of 
unfortunate human beings. 

In Dry Guillotine we learn the childhood of the author 
who grew up deserted by his mother and without proper 
education and training. Spoiled as a bell-boy in a Parisian 
night club, Belbenoit was induced by a friend to commit 
an embezzlement. The World War found the eighteen- 
year-old boy a machine gunner in Belgium, a corporal in 
the French occupation army in Germany, and a se nt 
in an Arab regiment in Syria. Recovering from an illness 
in a French hospital, Belbenoit fell in love with a young 
nurse. In order to get married, he asked for his demobili- 
zation, but he could not find a job. Finally he worked as 
a dishwasher in a restaurant, but earned so little that he 
commited two thefts in order to get the money for the 
wedding. For these misdemeanors he was sentenced to 
eight years of hard labor in Guiana. 

he two books relate aso the execution of this sen- 
tence. Dry Guillotine pictures the deportation, the dreadful 
experiences on the convict ship, the prison labor in the 
jungle camps, herpes Scat at felling and hauling timber, 
and the solitary confinement in humid cells on bread and 
water. Small wonder that most of the convicts go mad or 
die of diseases or exhaustion. Others are killed by brutal 
guards who hope to find some hidden savings on them. In 
the prison colony and in the jungle camps, a prisoner has 
- one hope: to escape from this hell. But the impene- 
trable jungle and the ocean makes every such attempt a 
desperate one. The author experienced four futile escapes, 
but each time he was reca and severely punished by 
the Maritime court. In spite of the dangers of the mosquitos, 
Pose and snails in the jungle or the sharks waiting for 
luman bodies in the sea, the unbearable treatment in the 
Poul colony forces the convicts again and again to attempt 
the almost hopeless flight. The book describes the vices of 
Prisoners and guards, the wide-spread homosexual activi- 
ties, the complete destruction of young convicts taken as 
Ps by older perverts, the gambling, betting, stealing, 
hd murdering in the barracks. Striking is the realistic 
2 of the brutal Corsican guards, their incredible 
eat and the corruption of almost the entire adminis- 
on. When Belbenoit finally succeeded in fleeing in a 
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canoe, he was arrested with his companions in Colombia. 
His tragic destiny, however, won him the sympathy of some 
newspaper-men so that the warden let him escape. On his 
way through Central America without money and pass- 
port, he found hospitality by a savage Indian tribe, includ- 
ing a touching romance with a young Indian woman. After 
many adventures, Belbenoit finally reached as a stowaway 
the Californian coast. 
Before this flight took place, Belbenoit was paroled by 
a benevolent governor for one year to Panama. Since this 
resigned from his post, Belbenoit was afraid that 
e might be 5 age anew after the expiration of the 
ony ag period, if he returned to Cayenne. He therefore went 
ck to France and surrendered to the authorities of Le 
Havre. But he was and sentenced to three more 
years of hard labor and deportation in Guiana. 


Hell on Trial rounds out the author’s experiences 
pee islands, giving the verbatim of the 

o wonder that the book is full of bitter resentment to 
the injustice done the author and many other inmates 
whose life histories are vividly told in this second volume 

The main feature striking the reader is the complete lack 
of any policy of readjustment for the convicts. There is no 
constructive measure of any kind, no training or education 
Tha interested in killing 

ny convi as possible u i 

ny Possible by undernourishment, har 


assassination in order to 
for newcomers. Hell on Trial is crammed with Po as nage 
adventures of these convicts or liberes who in vain try to 
build up a living. The most unbearable provision seems to. 
Belbenoit the rule that every sentence is “doubled” so that 
every prisoner after serving his sentence is forced to remain 
for the same period as a libere in Cayenne. He has no 
opportunity at all to get a job or to make a living, and he 
is exposed to terrible, hopeless destitution. The author 
evidently feels the mission of accusing the French govern- 
ment of foisting her unwanted riffraff upon erican coun- 
tries, in order to abolish this curse of French civilization 
The student of penology will find in these two stirring 
books much stimulation and valuable information. Though 
none of the penal institutions in this country can be com- 
pared with the methods used in the Cayenne colony, the 
necessity of a program including consistent readjustment 
training and a ult education is clearly demonstrated. But 
the broad public also will reeognize that it is impossible 
to tolerate any oases the brutality and injustice of the 
Guiana colony which disgraces French civilization. 
WALTER A. FRIEDLANDER 


X-Ray View of Case Work in Practice 


Social Case Work in Practice. By Florence Hollis, 
Published by the Family Welfare Association of 


America. New York: Boyd Printing Co., 1939. 
Pp. 313. 


Here is a book which gives the reader an x-ray view i 

an interesting profession at work. It reveals rane. od 
work is like in actual practice. Students, teachers, workers 
and correctional officers from all parts of the country have 
wanted just such case material for study, interpretation and 
for self-help in improving their own case wor techniques. 
The book combines the essential practice (case records) 
with the essential philosophy (theory) of social ease work. 
The felicitous organization of material makes it quite 
readable and stimulating. There is nothing high-soundin 
or deeply obscure in the book. It is logically sound an 
understandingly critical. The choice of case material ig 
good and the is excellent. 

x case records from among sixty-eight “run-of-the-mill” 
cases were carefully selected as demonstrative of good case 
work and as suitable for close analysis and study by both 
author and reader. These six cases, supervised by as many 
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workers, cover the average range of case work problems 
and are presented so that the various strengths and weak- 
nesses af the individual workers come into relief. One can 
observe how the worker’s own emotional needs or biases 
effect the treatment of the case and how necessary it is for 
the worker to understand himself first. The approach is 
predominantly psychoanalytic, altho the manipulation of 
external pressures such as lack of employment or medical 
care are not overlooked in the treatment process. : 

The underlying thesis of the book is that case work aims 
to keep the client always in control of his own situation. 
Whenever a worker in one of the six sample cases encourages 
dependence, the author becomes critical of the treatment, 
but whenever the worker leads the client into making his 
own decisions the method is approved. All six cases termi- 
nate successfully, and it is assumed that this is due to the 
— of help given—a kind of help which results in autonomy 
of action. 

In each case diagnosis and treatment are happily fused 
into a single function. History taking is not a formal diag- 
nostic process, but becomes in each case a laboratory ac- 
count of what took place during the interviews which were 
approached in each instance as new experimental situations. 

he so-called “‘storage-house” case history is delightfully 
wanting. 

Cuas. H. Z. MEYER 


Develops Frustration-Aggression Hypothesis 


Frustration and Aggression. By John Dollard, 
Leonard W. Doob, Neal E. Miller, O. H. Mowrer 
and Robert R. Sears, in collaboration with Clellan 
S. Ford, Carl Iver Hovland and Richard T. 
Sollenberger; with a foreword by Mark A. May, 
director of the Institute of Human Relations. 
New Haven: Yale University Press, 1939. $2.00. 


This book is the result of a cooperative study in which 
the authors and collaborators participated. The authors 
have attacked the coyperee of aggressive behavior, by at- 
tempting to define the associated phenomena more precisely 
and have then proceeded to explore it more deeply in order 
to develop their thesis. The result has been a formulation 
and further elaboration of the frustration-aggression hypo- 
thesis. Much illustrative material is used which in many 
cases shows the wide applicability of the hypothesis. The 
book is well-written, clear and concise, and, while it attempts 
to cover a wide range of subjects, including child training, 
adolescence, criminology, race prejudice, democracy, com- 
munism, fascism, and a primitive African society, it is well 
worth reading. Some of the subjects discussed are sketchily 
treated and in some instances arm-chair reasoning, rather 
than clinical experience, appears to have been behind state- 
ments made. There is a tendency to explain a great portion 
of behavior on the basis of frustration and aggression which 
often leaves much more to be said. 

There are eight chapters in the book, which divide them- 
selves naturally into ines groups: definitions, statement of 
principles and illustrative material. 

_ The basic postulate, which is stated early in the book, 
is that the occurrence of aggressive behavior always pre- 
supposes the existence of frustration and that the existence 
of frustration always leads to some form of aggression. This 
is more fully developed in later chapters. Before an act can 
occur there must be some antecedent condition of which 
the behavior is the consequence. This condition is called the 
instigator of the response. The response depends for its 
character upon the degree of success with which the insti- 
gator has competed with instigators of incompatible re- 
sponses. Interference with the goal of the instigated response 
(goal response) is called frustration, a situation which 
results in either a substitute response or aggression. The 
former has for its purpose a reduction to some degree of 
the strength of instigation to a goal response; while the latter 
is, according to the authors’ definition, “an act whose goal- 
response is injury to an organism.” Aggressive behavior 
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reduces a secon instigation to activity which is born 
of the frustration, but does not affect the strength of the 
original instigation. This secondary instigation is called 
instigation to aggression as opposed to instigation to the 
original goal response. It varies directly with the amount 
of frustration. The amount of frustration varies according 
to the strength of instigation to the frustrated response 
the degree of interference with the frustrated response, and 
the number of response sequences frustrated. 

The authors claim that aggressive acts can be inhibited 
to a greater or lesser degree depending upon the stren; 
of punishment anticipated for committing the act. in 
immediately thinks of the paycnapets who repeatedly gets 
into trouble despite the fact that he can fully anticipate the 
resulting punishment but still does not inhibit his activity 
because of some defect, as yet not fully explained, and 


wonders how his aggressive acts can be explained on this - 


It is felt that in several chapters too great stress has been 
placed on the effectiveness of punishment. The authors go 
on to state that the greater the strength of the frustration, 
if there is no increase in the anticipation of punishment, 
the more apt is aggressive activity to occur. The strongest 
instigation to acts of aggression occur when the frustratin, 
source is clearly perceived, everything else being cont 
When acts of aggression are inhibited, the picture is com- 
plicated by an additional frustration which can itself be 
an instigator. This chain of frustrations may be broken b 
displacing the inhibited aggression into other channe 
where it can be expressed with less inhibition, which usually 
means a more acceptable type of activity. Aggression may 
be turned inward onto self since the sel _ be the frus- 
trating agent. In these cases we may see self-punishment 
which in its extreme form can result in suicide. 

A chapter is devoted to a discussion of the problem of 
socialization in America. This process begins in earliest 
childhood and is accompanied by many frustrations. The 
young individual must be frustrated again and again if he 
is to learn to live satisfactorily with his fellows. Sleeping 
and feeding schedules and finally weaning are all beset 
with frustrations. Establishing of proper excretory habits 
and the successful suppression of genital handling often 
result in aggressive behavior. The gradual process of eman- 
cipation of a child is often accompanied by aggressive acts 
on its part either due to too rapid or too slow emancipation. 
The school situation, adolescence and the marital state all 
eee their own frustrating situations. According to the 

ypothesis developed in this book these result in substitute 
responses, displacements or aggressive behavior. The authors 
discuss these phenomena in this most interesting chapter. 

An entire chapter is devoted to adolescence which further 
illustrates the statements made in the early part of the book. 

The chapter on criminality is not too good. It appears 
that the authors have not had much personal experience 
in this particular field. They cite many authorities, some 
good and some not so good, and draw conclusions with 
regard to the frustration-aggression hypothesis from these 
citations. This is a dangerous practice in any field and is 
certainly so in criminality. Many criminologists would dis- 
agree with much in this chapter. The book would not have 
suffered if this section had been omitted. 

In the appended bibliography there are references to 
nearly 200 articles and books on a variety of subjects 
concerned with this study. It is well worth looking over. 
This book will find a useful place particularly in the libraries 
of psychiatrists, psychologists and sociologists. 


RosertT H. Fev:x, M. D. 


Helpful for Community Planning 


Your Community. By Joanna C. Colcord. New 
York: Russell Sage Foundation, 1939. Pp. 249. 85 


Your Community is a source book which every person 
having professional contact with the community should 
own. It is also a valuable volume for the lay participant 2 
community affairs who needs stimulation in his search for 
knowledge. The author states that the book was published 
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to be used by members of civic clubs, forum groups, women’s 
associations, parent-teacher associations, or high school and 
college classes and graduate students preparing for definite 
careers in the areas it describes. 

The volume is a replacement of Miss Margaret Byington’s 
pamphlet, ‘““What Social Workers Should Know about Their 
Qwn Community.” The term “replacement” is used for 
two reasons. (1) The experience with the earlier work indi- 
cated the need for publishing a book which could be used 
not by social workers alone but by all who have interest 
in community affairs. (2) This pamphlet prepared in 1911 
and revised several times, the last in 1929, is not in keeping 
with the changed. community conditions that are present 
today. It is felt, however, that the present volume will need 
constant revision. Many phases of the programs outlined 
or discussed, and many aspects of community life are likely 
to change at a much more rapid rate during the next ten 
years than during the period prior to 1929. This opinion is 
held partly in view of the fact that several of the “New 
Deal” measures, discussed in this volume, have been 
amended or changed since the book has been published. 

The parts of the book are: (1) How to use the Book; 
(2) Community Setting, Founding and Development; 
(3) Local Government; (4) Provision for Dealing with 
Crime; (5) Provision for Public Safety; (6) Workers, Wages 
and Conditions of Employment; (7) Housing, Planning and 
Zoning; (8) Provision for Health Care; (9) Distribution of 
Health Care; (10) Provision for the Handicapped; (11) Edu- 
cational Resources; (12) Opportunities for Recreation; 
(18) Religious Agencies; (14) Public Assistance; (15) Special 
Provisions for Family Welfare; (16) Special Provisions for 
Child Care; (17) Foreign-Born and Racial Groups; (18) Clubs 
and Associations; and (19) Agencies for Community Plan- 
ning and Co-ordination. 

Each chapter presents some factual data and a list of 
questions that can serve for the development of an outline 
for intensive study. The author cautions the reader against 
using the material as a technical basis for a survey. In this 
regard the writer would emphasize the fact that there is 
no yardstick for measuring all communities and each com- 
munity has its particular pattern. The community setting 
has a very important part to play in the background of 
any study. 

Your Community is well documented; the general cross 
references relating to literature in the various fields will be 
found helpful. Important too, are the suggestions regarding 
the organizations, committees, and groups that are operat- 
ing in the community for more effective social planning. 
This latter service to the reading public is probably the most 
important contribution a book of this nature could render. 

This economically priced book, readable and informative, 
will have a largely beneficial influence on the scientific 
approach to the problems of a community. 


NELSON C. JACKSON 


Reads Like a Novel 


Slums of New York. By Harry Manuel Schulman. 
New York: Albert and Charles Boni Inc., 1938. 
Pp. 394. $3.00. 


In this book the author has made a report of two studies, 
conducted under the auspices of the Rotary Club, of family 
and neighborhood life in four slum areas in Manhattan. 
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The first survey was made in 1926, a year of prosperity; 
the second during 1931-1932, when the depression was just 
beginning to take its toll. 

Four blocks were chosen in different sections of New 
York and were studied by the case study method. The 
study covers a physical description of each block, and also 
includes such areas of study as housing, sanitation, street 
life, cultural backgrounds, employment, economic status, 
education, health-habits, and delinquency. 

The study presents in general a rather sordid picture, 
but the author is of the opinion that the situation is not 
entirely hopeless. At the close of the book he gives his 
ideas as to how much can be accomplished through schools 
with an expanding program of education, and governmental 
and collective planning for slum rehabilitation. 

Since this study was undertaken, much progress has been 
made along the lines proposed. The push cart markets have 
been replaced to a large extent by large indoor markets 
controlled by the City of New York. Large housing projects 
have been established for low income families. Government 
agencies have provided vocational guidance and employ- 
ment through the NYA, the WPA, and Federal and state 
employment services. There has been a definite migration 
of both Negro and Spanish-American families toward the 
Bronx. However, the homes vacated have been occupied by 
new arrivals. An increase in public recreational facilities 
such as playgrounds, swimming pools, and play streets have 
removed much of the danger from out-door play. The con- 
struction of new highways and bridges have completely 
eliminated many of the “old law” houses. An attempt is 
being made in the New York Legislature for slum clearance 
by private enterprise. 

It is the opinion of the reviewer that at the present time 
there is a greater degree of ‘“‘slum consciousness” which is 
healthy and which will tend to solve many of the more 
difficult “problems of the slum.” 

Slums of New York is thorough and replete with statistics, 
footnotes, charts and case studies. With all of its statistics 
it nevertheless reads like a novel. 


HAROLD R. DEAN 


Biological Theories of Crime: 1800-1915 


Causes of Crime. By Arthur E. Fink. Phila- 
delphia: University of Pennsylvania Press, 1938, 
Pp. xi-309. $3.00. 


The subtitle of this book is ‘‘Biological Theories in the 
United States 1800-1915.” The subtitle gives a much more 
accurate picture of the contents. The book is a review of 
biological theories about crime for the century and a sixth 

receding William Healy and his reorientation of our think- 
ing on crime. A considerable portion of the theories dis- 
cussed are concerned not with the causes of illegal acts, but 
with the question of culpability, i.e., criminal responsibility. 

The material is organized around concepts: phrenology, 
insanity, moral insanity, alcohol and drugs, criminal anthro- 

logy (anatomical and physiological), heredity, and 
Tocblo-nindedness. Within each section the material is 
handled in chronological order and we are told, briefly, 
what every American, who wrote on the subject, thought. 
At least we are told about the ones the author found, and 
he reports close to a thousand items in his fifty-one pages 
of bibliography. ; y 

As a guide to source material the book is monumental; 
one can hardly imagine anyone attempting to re-cover the 
field. As background material on bio-social thought in 
America, it is enlightening. The physicians will appreciate 
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knowing that some sociologists realize that “from the dawn 
of medicine in America to the present day (they) kept 
alive the spirit of science” (p. 247), for most of the writers 
cited were 

The general reader might wish for more generalization 
othe author rather than the kaleidoscopic presentation of 

ividual beliefs and contentions with citations character- 
istically running from five to more than a dozen to the 
paragraph. Many of the same individuals reappear in 
numerous chapters. The effect is to give segme pictures 
of the writers quoted. It will be only the most diligent 
reader who emerges with a clear picture of Bowers, Caldwell, 
Lydston, Prichard, Ray, or Talbot, though these gentlemen 
average 18.5 citations each. 

From the welter of detail there emerges, however, @ con- 
ception of the period of which Fink writes as a section of 
a long-term movement toward objectification of social 
thinking. Many of the basic ideas, though restated, seem 
to persist through time. Thus Caldwell, defending phren- 
ology in 1882, was eoncerned with the moral, the animal, 
and the intellectual organs (reported p. 7). This category 
would seem to have a recognizable similarity to the psy- 
choanalyst’s ego, id, superego despite methodological dif- 
ferences of the two schools. 

It is within the period under consideration that we find 
the emergence of the juvenile and lunatic as recognized 
categories of persons who are not criminally responsible. 
Fink carries us through the tortuous period of attempts to 
establish a criterion for the existence of the Yar mind on 
which guilt and responsibility have rested. He leaves us at 
the opening of an era, an era which seems on the road te 
solving the nineteenth century problem of guilt by estab- 
lishing universal without regard to ability to 
entertain a criminal will. Such a development implies a 
variegated treatment program with punishment abandoned. 
None of the American physicians and criminologists of the 
nineteenth century seems to have envi such a develop- 
ment, but the reality of their contribution to it appears as 
the integrating, if hidden, unity of the period and the book. 

C. C. VAN VECHTEN 


Most Outstanding Critique Yet Published 


Juvenile Delinquency in Massachusetts as a Public 
Responsibility. Boston: Massachusetts Child Coun- 
cil, 41 Mt. Vernon St. Pp. 196. 50 cents. 


A noteworthy contribution to the literature in the field 
of delinquency comes to us from the report of a mervey 
recently co by the Massachusetts Child Council. 
The survey was undertaken as a result of criticisms and 
challenges made by Sheldon and Eleanor T. Glueck in One 
Thousand Juvenile Delinquents. 

The Massachusetts Child Council, with Herbert Parsons 
as director and assisted by more than 100 child welfare 
leaders from schools, guidance clinics, institutions, and pro- 
bation departments conducted the study over a two year 

iod. Their investigations took them into all phases of 
vealin with delinquent children. 

ile intended as a survey of the Massachusetts situa- 

tion and presented for the obvious purpose of bringi 
about improvements in that State, the report holds m 
of interest to every worker in the field. Existing practices 
in Massachusetts have been com with practices out- 
side of the State. Where more desirable procedures have 
been found they have been presented and recommended for 
consideration by Massachusetts authorities. The apparent 
care with which the Council has surveyed the field and 
analyzed existing procedures makes the report of unusual 
value outside the State. 

In general the earlier findings of the Gluecks are born 
out and point to the obvious need for a general overhauling 
of a system that has failed to meet the need for which it 
was designed. The report states that over a ten-year period 
there has been no trend, either up or down, in delinquency. 
This statement leaves us with an implied criticism of the 
effectiveness of the juvenile court. In this regard the reader 
senses a certain lack of analytical presentation of the 
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“intake” of the court which might explain in part the 
absence of any trend. We recall that courts in other states 
recently have reported an increasing tendency on the 

of individuals and agencies to refer their problems to the 


juvenile court. This tendency has resulted in a shift in the 


source of referral. Also the seonadinn juvenile jurisdiction 
points to the need for a more careful qualitative analygi 
of the case load of the court when we attempt to establi 
a trend in the field over a ten-year period during which 
many legal and social changes occurred. 

Beginning with the legal aspects of the ppeaiion we find 
concrete evidence of the analytical approach to the problem 
in the specific recommendation for the establishment of g 
treatment board to provide for the pear oon | of treatment, 
In the legal field the survey is most critical of the failure 
of Massachusetts to conform to the accepted theories of 
t easil 

e one canno ily point to any one part of 
report and say that this is the most significant, the a: 
was particularly impressed with the discussion of the insti. 
tutional program. Being a report icipated in by a group 
of non-institutional people, as well as institutional offici 
it should help to clarify the Veighing. of those who look at 
themselves as failures whenever it becomes necessary to 
resort to institutional commitment or who regard the in- 
stitution as the dumping ground for probation failures, To 
those who may regard themselves as failures because of an 
institutional commitment the report says: “When the insti- 
tution is viewed as one more instrument and not as the 
final resort in society’s equipment to deal with misconduct, 
when punitive notions are set aside, then its function js 
clearly revealed as a specialized form of eare for children 
who because of conduct and behavior problems are found 
ee a) need of the type of treatment offered by such 
schools. 

As a solution to the proper integration of the institu. 
tional program with the total correctional program the re- 
port suggests the establishment of a treatment board. This 
treatment board under the state welfare department would 
accept commitments from the court and determine upon the 
future care of the child, which care might include commit- 
ment to any one of the state institutions including cor- 
rectional, feeble-minded, epileptic, etc. It is argued that b 
having all institutional commitments for the state central- 
ized m one body the effectiveness of various institutions 
would be increased, making possible a more intensive pro- 
pom of rehabilitation. The juvenile court would then be 

ted to a probation program carried on in its own com- 
munity. One is reminded from the literature in the field 
ond aa is not unanimously in favor of the “treatment 


Other chapters in the report deal with “The Foster Home 
and the Delinquent,” “Provisions for Mentally Handi- 
capped Children,” “Responsibility of the schools in Rela- 
tion to Delinquency,” and “A Neighborhood Child Welfare 


Demonstration. 
probably the most apres | 


By and large the rt is 
critique of the juvenile field which has yet been publish 


Administrative officers will find it a useful guide for the 
analysis of their local situation. Field officers will find it a 
helpful summary of accepted practices in the care and 
treatment of delinquent children and a guide to critical 
evaluation of these practices which may not be specifically 
mentioned in the report. 

L. WALLACE HOFFMAN 


History of Pennsylvania Prison Society 
They Were in Prison. By Negley K. Teeters, 


Philadelphia: The John C. Winston Company, 
1987. Pp. 524. $3.00. 


This book, attractively bound and printed in good 
readable style, portrays the history of the first one hundred 
and fifty years of the work and happenings of the Pennsy!- 
vania Prison Society, formerly The Philadelphia Society for 
Alleviating the Miseries of Public Prisons. 
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It contains much of historical interest to the criminolo- 
gst, penologist or socially minded individual. It shows 
dearly the conditions of treatment of the offender during 
this period, the changes which have taken place and the 
types of prisons used throughout these years. It deals at 
length with the personalities who founded and have carried 
on the humanitarian work of this society. 

Of special interest is the comparison of the separate 
confinement type of prison, known as the Pennsylvania 
system, with that of the congregate type or Auburn system. 
The part played by Charles Dickens in discrediting the 
separate confinement institution in this country is ably and 
interestingly dealt with to its final conclusion. 

This book is of special interest to those in Pennsylvania 
who either intimately or remotely are connected with the 
personages contained therein. It bears much of historical 
interest to those in this field of work and will be of untold 
value to students and workers in the field of penology in 
the future years. 

Noticeable is the lack of particular attention paid to the 
changes made in the correctional institutions and to such 
able executives in this field as Nibecker of Glen Mills, Penn 
of Morganza; or even in the penal field to such men as 
Stanley Ashe of Western Pennsylvania and other workers 
who, in past years, have brought about better conditions, 
no doubt, through their combined efforts with these phil- 
anthropic advocates of improvements in prison conditions 
in this society. 

As one reads through these pages and reflects, it is also 
regrettable to have to admit that with one hundred and 
fifty years of intense thought by this worthwhile group, 
there is so much left yet to be accomplished. Proper classifi- 
cation of prisoners has gained little headway. Work condi- 
tions inside of prisons are even worse. Overcrowded con- 
ditions still prevail and the prevalence of politics in 
appointments has failed to produce the trained personnel 
80 necessary for proper rehabilitative administration. 

This report is well worth reading and shows close appli- 
cation to a worthwhile cause by the membership of this 
organization from the beginning to the present day. That 
they have accomplished much good no one will doubt. That 
the future still holds much for this and future generations 
in this society to accomplish, is very evident. 

HAROLD E. DONNELL 


Attitude of Employers Toward Ex-Prisoners 


Vocational Adjustment of Ex-Prisoners in the Dis- 
inet of Columbia. By Helen Angela Hurley. Wash- 


4 D. C.: The Catholic University Press, 1938. 
. 210. 


As a painstaking analysis of the problem of rehabilitating 
released prisoners, this study could hardly be excelled. A 
careful examination of all the factors involved is combined 
with a wide range of reference material cited in some 30 
pages of standard articles and books relating to the offender 
and his relation to society. 

The brochure is written by the author as her thesis for 
4 doctors degree in the National Catholic School of Social 
Service. The study was made in 1934-35 under the patronage 
of the Bureau of Rehabilitation in Washington, D. C., and 
8 perhaps the first factual study made of the attitude of 
employers toward released prisoners. 
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The findings are the result of intensive interviews with 
200 employers of the District to obtain their past experi- 
ence, present attitudes and willingness to cooperate in the 
employment of prisoners released from the reformatory at 
Lorton. Likewise, 100 selected inmates of the institution 
were examined on a case work basis to determine their 
background, skills and qualifications for readjustment into 
industry and normal social life. The results of these inter- 
views were incorporated into no less than 75 tabulated 
categories, from which comparisons and interpretations are 
made in the text of the thesis. 

The interviews with 200 employers disclosed that 66 
would refuse to employ men with a prison record, regardless 
of their qualifications or evidence of reform, and 28 were 
doubtful. Thus 94 or nearly one-half were unwilling to 
provide an opportunity for released prisoners to earn an 
honest living. 

Among the handicaps cited that effectually barred the 
employment of men with a record, aside from personal 
prejudice, were the exigencies of competition, the attitude 
of fellow employees, the lack of references and of fees for 
labor unions, the baneful effects of imprisonment, and the 
failure of the prison to qualify inmates for efficient service 
in active industry. 

We are reminded also that men with a record are excluded 
by many departments of government and civil service 
regulations. Thus the State forbids what at least one-half 
of private empolyers are willing to grant on the basis of 
availability, regardless of a checkered past. 

In other words, as the author states in her Preface: ““‘The 
evidence points overwhelmingly to the lack of Christian 
principles in society. It is in the hope of a renewal of the 
Christian spirit in the hearts of men that this small study 
is offered.” 

It is pointed out that “the imprisonment of a man will 
benefit society very little unless the circumstances surround- 
ing his release are such that when he comes out of prison 
he is likely to succeed.” Nevertheless the difficulties of the 
problem become increasingly apparent when all the personal 
and social factors are pointed out, as is done in this volume. 

This volume makes apparent that much could be done 
by society to correct correctional institutions, and to provide 
adequate supervision for released prisoners, as well as an 
assured means of honest living. 

The concluding indictment of employers may well be 
taken to heart by many otherwise good citizens: 

“‘When we reflect that a group of Washington employers 
have displayed attitudes which are as anti-social in their 
way as those reflected by a group of ex-prisoners, we may 
perhaps be moved to use our best personal efforts to attack 
the crime problem by influencing the factors in causation 
and by assisting the rehabilitation of individual delinquents.” 


F. Emory LYon 


Bibliography for Probation Officers 


A Bookshelf for Probation Officers and 
Others Interested in Delinquency. Compiled by 
the National Probation Association, 50 W. 50th 
Street, New York, 1940. Pp. 20. 

The National Probation Association has compiled in 
this handy pocket-size pamphlet a bibliography of 


present-day contributions to the study and understanding 
of delinquency and crime. 


REVIEWS OF PROFESSIONAL PERIODICALS 


THE JOURNAL OF CRIMINAL LAW 
AND CRIMINOLOGY 
Reviewed by CONRAD P. PRINTZLIEN 


“The Criminality of the Negro,’? by Hans von 
Hentig (January-February, 1940). The author, in a com- 
—_ study of the criminality of the colored male in the 

nited States, presents an excellent picture of the factors 
which B casey a greater percentage of criminals among 
male Negroes between the ages of 15 and 39 than among 
white males of the same age range, and denies any Negro 
“racial delinquency,” asserting, with what appears to be 
ample justification, that the excessive criminality of the 
Negro is the inevitable result of the environmental factors 
surrounding him. 


‘“‘Family Factors in the Ecology of Juvenile Delin- 
quency,’’ by Gordon H. Barker (January-February, 
1940). A study of six family factors, i.e., family relation- 
ship, order of birth, previous delinquency of siblings, num- 
ber of brothers and sisters, sex, and race and oe en in 
the lives of more than 7000 delinquent boys and girls 10 
to 16 years of age was made; it appears that in certain 
communities there is a causal relationship between these 
“family factors” and the delinquency. It is further demon- 
strated that the preponderance of delinquent children within 
an area showed certain characteristics of family background 
in common with other delinquent children in their own 
community area, but not necessarily with delinquents in 
other areas; that is, there exist “islands” in which a par- 
ticular family factor has apparently a causal relationshi 
to juvenile delinquency, and these islands are surround 
by areas in which that particular factor is seemingly with- 
out significance. 

The study indicates that juvenile delinquency is a func- 
tion of social environment with little causal dependency 
upon the family factors in question; these family factors 
are ecologically significant but their causal relationship to 
juvenile delinquency cannot be considered absolute, for 
they are constantly being modified by other factors in 
communal life. 


“Criminal Responsibility,” by George M.~«Lott 
(January-February, 1940). The article discusses a series 
of psychiatric studies made by the author of one hundred 
difficult court cases. The results indicate that in a series of 
court cases there will rene occur a considerable pe 
centage of non-psychotic, yet a normal offenders, for whom 
special disposition and treatment, other than the usual im- 

risonment in a penal institution, should ideally be provided. 
ft is the author’s thought that if legal provision for this 
group were made in the form of psychiatric remedial pro- 
grams in our institutions, the abuse of the “defense of in- 
sanity” would be lessened, and at the same time the future 
protection of soci and the welfare of these abnormal 
offenders would be efitted. 


“The Parole Interneship: Its Scope and Func- 
tions,”’ by Jerome G. Sacks (January-February, 1940). 
The suggestion is made that a graduate student in the 
social sciences be given the opportunity to take residence 
on a prison reservation or in the living quarters of a peni- 
tentiary during his period of graduate work so that he may 
take advantage of the opportunity for study and observa- 
tion, and for actual participation in the work of the prison 
leading to granting of parole. 


“‘The Relationship between War and Crime in the 
United States,’ by Betty B. Rosenbaum (January- 
February, 1940). By an analysis of prison records in pre 
and post war periods of the Civil War and the World War 
the author arrives at the conclusion that war has a definite 
effect upon crime incidence; during both wars there was 
an increase in the number of juvenile and women offenders, 


and a decrease in the number of male commitments to our 
prisons during the war, and a great increase in crime and 
disorder immediately after the establishment of peace. In 
general, the habits established in war are not peace time 
virtues, and this factor combined with the increased pres. 
sure (economic, emotional and te | of wartime existence 
and of the post war period produced the increase in crime 
and delinquency noted in this country. 

An excellent bibliography is presented. 


“‘He’s on Parole,”’ by John C. Carey (January. 
February, 1940). The terms parole and probation are con- 
cisely defined; parole as the word of honor or promise of a 
prisoner that if allowed to go out of the institution he will 
conduct himself as a law abiding citizen; probation as a 
system of treatment by which a person convicted of a crime 
is rehabilitated without having him committed to a penal 
institution. The main difference between a parolee and a 
probationer, it is pointed out, lies in the fact that the 
parolee has served part of his sentence in a penal institution, 
whereas a probationer serves no part of his sentence in 
such an institution. _ 

A mythical family is portrayed passing through the vari- 
ous courts, institutions, probation and parole systems in 
order to clearly present the function and jurisdiction of each. 


SURVEY MIDMONTHLY 
Reviewed by FRANK W. HAGERTY 


The February, 1940, issue is dedicated to the White 
House Conference on Children in a Democracy and summa- 
rizes the findings of the Conference. 


**State Conferences: Tools for Action,”’ by Kathryn 
Close (March, 1940). This brief, thorough article on the 
value and function of conferences should convince skeptics 
of the need for organizing and potopeting if probation is 
to gain ground as a profession. The article merits the atten- 
tion of those currently active in local, county, state, regional 
and national conferences, for there is some discussion and 
ample illustration of the scope, purpose, and achievements 
of the forty-six active state conferences. 


The Common Welfare (March, 1940). 


To Prevent Crime: It is not at all astonishing to the student 
of criminology, actually engaged in its treatment, that the 
New Jersey Delinquency Commission discovered in its 
examinations and analysis of the causes of delinquency, that 
almost without exception every delinquent child experienced 
a “lack of satisfactory human relationships.’ He is never 
intimately realized until he breaks the law; then suddenly 
he gets recognition and becomes identified with a regiment 
of bad boys who express in conflict and confusion their 
background of deprivation. The nine recommendations to 
the State of New Jersey by this Commission involved no 
revolutionary procedure but, ‘‘depended on the coordina- 
tion, development and use of existing facilities and the 
spread of experiments which already have proved their 
worth in some localities of the State.” 


The Social Front (March, 1940). 


Marital Clinics: New York State has introduced a bill 
into the state legislature providing for the establishment 
of county clinics for the purpose of alleviating mar! 
pressures, and bringing about mutual understanding of the 
numerous and intricate difficulties that frequently arise 
within families incapable of settling their own disputes. 


Against Crime; Making Good: A study of 1500 pe 
tioners in Monroe County (Rochester), N. Y., reveal 
that over a period of ten years less than four out of every 


46 


May, 1940 


hundred committed new offenses. The article gives no more 
facts than stated here and the reader might rightly ask, 
“What does it prove?” Does the study consider all of the 
pationers or a random sampling over the ten-year 
iod? Were all arrests included in this study or only cer- 
tain types of offenses? Statistics can, and do so often prove 
what the hypothesis directs! 


The Young Criminal: This is a summary of the work of 
the American Law Institute, a discussion of which appears 
elsewhere in this issue. 


Packing Them In: The Federal Bureau of Prisons shows 
in its annual report, ending June 30, 1939, by use of charts, 
photographs, and pictures, that overcrowding is one of the 
major problems in the federal institutions. Bureau of Pris- 
ons authorities estimate that for the fiscal year ending 
June 30, 1941, the average prison population will be 2,790 
in excess of the expected average normal capacity. 


THE JOURNAL OF EDUCATIONAL 
SOCIOLOGY 


Reviewed by EDWIN B. ZEIGLER 


“Evaluating the Adjustment of School Children,”’ 
by Victor H. Evjen (February, 1940). Thisarticle by Mr. 
Evjen is potent and thought provoking. The findings of 
his survey throw new light on the relationship of the school 
teacher, the probation officer, and the child in the com- 
munity. Are the present day elementary and high schools 

repared to do more than teach the proverbial “ABC’s’”’? 
Ts the probation officer getting anything more than per- 
functory superficial information from the school teachers 
on the delinquent and near-delinquent child? A very care- 
fully developed survey by Mr. Evjen among selected ele- 
mentary schools in Chicago gives a clearly negative answer 
to these two questions. 

Among other things, the survey reveals that schools are 
definitely and embarrassingly in need of case records; that 
both the probation officer and the school teacher need to 
know more about what factors constitute normal child 
behavior; that more attention should be devoted to the 
emotional and social adjustment of the teachers and the 

obation officers themselves; that the school knows too 
ittle or nothing about the family and community life of 
the child; and that the child-welfare worker likewise knows 
too little about the child’s true personality in the classroom | 


The March, 1940, issue is devoted to sociology’s con- 
tribution to secondary education. All the articles are writ- 
ten by school teachers, and, unfortunately, none of the 
articles has any direct reference to problems of delinquency. 

In an article “The School Discovers the Community,” 
Professor Irwin T. Sanders of Alabama College concludes 
with the thought: “If a movement for community better- 
ment is ever to come, the educators with a sociological 
point of view will be the ones to usher it in.” 


MENTAL HYGIENE 
Reviewed by CHARLES C. LimBurG, Ph.D. 


“The Effects of Incarceration on the Adult Criminal 
as Observed in a Psychiatric Court Clinic,’’ by Charles 
B, Thompson, M.D. (January, 1940), Observations made 
In the psychiatric clinic of the Court of General Sessions 
in New York City, show that only 1.5 per cent of the 
Prisoners are psychotic; 2.4 per cent are mentally defec- 
me and only 6.9 per cent are of psychopathic personality. 
i e effects of incarceration upon so-called normal indivi- 
uals are studied. The general effects are nearly always 

~e Upon apprehension, prisoners are ordinarily treated 
with contempt and harshness, assumed to be guilty, herded 
together without regard for individual differences; they feel 

wed and resentful. Enforced inactivity tends to make 
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them feel constantly irritated—‘‘on edge” —and on the look- 
out for a fight. The more intelligent spend much time in 
brooding. Half-hearted attorneys, unintelligent and unin- 
terested juries who make no pretense of trying to under- 
stand the case render most prisoners disillusioned, disap- 
pointed, and bitter toward the processes of justice. 

Specific effects are observed among first offenders who 
are shocked by the experience as well as by talk of nothing 
but crime and obscenity. Not a few develop abnormal reac- 
tion states, emotional and intellectual confusion, hallucina- 
tions, depression with agitation, and occasionally attempt 
suicide. Hardened recidivists are anxious to get away from 
the strict confinement of city jails to the greater freedom and 
privileges of state prisons. From some, idleness is no altera- 
tion of their usual habits, except for a free “‘bed and three 
squares.” Many young, immature and suggestible prisoners 
are very much pleased by the attention they receive and 
get personal satisfaction from the importance derived. Such 
observations emphasize the powerful disintegrative forces 
acting upon the individual during incarceration; these for- 
ces should be eliminated to make detention correctional 
rather than an incitement to crime. 


*“*Social Factors in Delinquency,’? by George W. 
Henry, M.D., and Alfred A. Gross (January, 1940). 
Most individuals who commit crimes are slightly retarded 
boys whose average age is about 19 years. They are a collec- 
tion of social misfits whose social and economic background 
contributes to their maladjustment. Recurrent factors ap- 
pearing again and again in the case histories of offenders 
show that they come from delinquency areas characterized 
by street noises, street smells, street language, overcrowd- 
ing, wretched housing, unemployment, broken homes, 
meager schooling, irregularity of employment, and leisure 
time activities made up of cheap movies, pool rooms, and 
street-corner gang activities. While it is impossible to list 
the causes of crime as such, it is possible to set up certain 
sets of circumstances out of which crime’ might be expected 
to flow as a natural, normal and inevitable consequence. 

There can be no doubt of the connection between crime 
and physical inadequacy expressed in all sorts of physical 
deterioration. All crime is a manifestation of maladjustment, 
and seasoned offenders show a long train of deviations from 
the normal personality. Disintegrated home life is important 
in studying or dealing with crime. Schools have made little 
impression of the delinquent population, probably due to 
poor educational planning in meeting the needs of young 
people likely to be tempted to go into crime. The roots 
of crime are grounded in the social order and the economic 
roots are probably among the most important. There is 
some doubt that “crime does not pay,’’ when viewed in the 
light of privileges and favors granted to men of means. 

While the authors admit that no single factor can be 
said to be the cause of crime, they advocate understanding 
the maladjusted individual and improving the social order 
as steps toward diminishing the extent of crime. Parental 
education, the improvement of physical and mental health, 
the abolishment of slums, and the establishment of more 
and better agencies for dealing with the problems of child- 
hood and youth are suggested as possible measures for the 
prevention of crime. 


Other Articles of Interest: Because of its prevalence and 
its preventability, alcoholic mental disease is of special so- 
cial interest. Such interest has been taken into account by 
the statistical bureau of the New York State Department 
of Mental Hygiene in its annual compilation of data con- 
cerning mental diseases since 1913. Some of the essential 
findings of these studies are presented in the article “‘Use 
and Effect of Alcohol in Relation to Alcoholic Mental Dis- 
ease Before, After, and During Prohibition,’’ by Horatio 
M. Pollock, Ph.D. ; 

Dr. Abraham Meyerson, in “Errors and Problems in 
Psychiatry,” points out that psychiatry has no unified prob- 
lem to deal with and thus must segregate its problems ac- 
cording to their essential natures, i.e., psychiatrists must 
enlist specialists who have knowledge of and experience 
with the fields in which the problems belong. In the field 
of crime and delinquency, the psychiatrist would look for 
assistance from specialists in these fields. 
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PROBATION 
Reviewed by EDWIN J. COVENTRY 


“Dynamic Case Work with Adults,” by Nathaniel 
Cantor, Ph.D. (February, 1940). The reader is cautioned 
to distinguish between those material conditions which pro- 
vide the setting for crime and the psychological factors or 
drives which lead to criminal activity. Cantor yt roo 
the fact that the majority of adult offenders belong to 
economically disadvanta: groups; he directs attention to 
that “widespread social and economic disorganization which 
tends to breed insecurity and inadequacy.” 

All behavior is held to be symptomatic of the needs of 
the individual, in that all persons possess dynamic drives 
which must be exp in one form or another. The desire 
for security or dependence and the desire for independence 
and self-expression are said to constitute two basic psycho- 
logical needs. 

Contains himself to one aspect of the social treatment 
of the adult offender, the author maintains that the = 
cipal task of the officer is to help the offender find for him- 

f an emotional balance which will keep him from engaging 
again in unlawful behavior. Several factors related to suc- 
cessful probation-parole are herein mentioned: the futility 
of making decisions for clients, the need of accepting and 
understanding the present experiences of the probationer. 
by bringing conscious expression to underlying emotional 
conflicts. The imposition of ations should be restricted 
to necessary, reasonable conditions within the capacity of 
the subject to fulfill and profit therefrom. The use of au- 
thority and fear is of questioned efficiency and permanence. 

The mental hygiene point of view is essential to those 
engaged in probation and parole work, both for the under- 
standing of the officer and the benefits to the client. Exper- 
ienced probation officers will agree with the author in his 
emphasis on the need for emotional self-development, in 
his timely treatment of those psychological factors condi- 
tioning supervision which make for satisfaction, happiness, 
self-esteem and healthy-mindedness. 


“‘Teamwork in the Juvenile Court,’’ by Judge 
Gustav L. Schramm (February, 1940). Judge Schramm 
believes the future of ab pears service and the juvenile 
court lies in the successful establishment of complementary 
understanding relations between the professions of the law 
and social work. He holds that the chief shortcomings of 
the juvenile court are traceable to the human elements in 
its administration, to the lack of public understanding and 
support. The inherent philosophy and methodology is af- 
firmed to be sound. ‘ ‘ 

Judge Schramm gives several enlightening suggestions re- 
garding pre-sentence investigations, hearing of witnesses, and 
cooperation with school, church, and other social agencies. 


“*A Psychiatrist Uses the ‘Own Story’ Method with 
the Child in Detention,’’ by John Chornyak, M.D., 
(April, 1940). Dr. Chornyak believes psychiatric material 
is best obtained through the use of the ‘‘own story” in in- 
terviewing. This method is adjudged effective in giving a 
picture of the child’s attitudes and feelings together with 
a detailed record of his behavior. The value of this method 
is traceable to the avoidance of the danger of giving leadin 
questions to the suggestible child, to the loss of the critical 
attitude usually displayed toward questioners, and the re- 
vealing of information, particularly regarding sex, which 
could not be obtained by any other procedure. 

The theoretical implication of the written story are dis- 
cussed in psychiatric terms in comparing the experimental 
values of the “own story’ method with studies of disor- 

nization and control of human behavior by Luria and 

igotsky. The manner of conducting these interviews and 
the actual preparation of the stories are explained. 


Ahead in Case Treatment,” Charles 
H. Z. Meyer, Ph.D. (April, 1940). the 
author points out that recidivism remains the major un- 
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solved problem in crime treatment. He acknowledges the 
failure to teach law violators how to live without surveil. 
lance, the inadequacy of modern “scientific” release pro. 
cedures. “Parole has not been individualized, mass treat. 
ment still continues in prisons, and prison terms are longer,” 
it is said. The lack of advancement in these matters js 
attributed to inherent weaknesses in certain case work 
practices. 

Dr. Meyer enumerates five errors in the application of 
old methods: the tendency to over-emphasize the past in q 
man’s record, non-treatment following investigation, dupli- 
cation of record material, the analyses of cases for cause 
rather than for treatment, and the tendency to excuse poor 
results because of inadequate personnel. 

Looking ahead, the reader’s attention is dramati 
focused on the use of techniques which emphasize treat. 
ment—effective action. Dynamic case work should “effec. 
tively manipulate events and their meanings to an individual 
so as to chan his response to his situation.” In this 
agersagh the interpretation of the offender’s own story is 
of greater importance in treatment than verified social his. 
tories. Present and past experiences are studied as causes 
of future behavior. 

This excellent article will suggest a “stock taking” of 
currently used methods and offer concrete ideas for the 
realization of the objectives of professional social work. 


THE AMERICAN JOURNAL 
OF SOCIOLOGY 


Reviewed by Cuas. H. Z. MEYER, Ph.D. 


The March, 1940 issue of The American Journal of So- 
ciology is a memorial number, commemorating the opening 
ten years ago of the first building devoted exclusively to 
social science research at the University of Chicago. One 
group of apen deals with the basic issues of methodology 
in the social sciences, and a second group of articles sum- 
marizes some of the research findings during the past 
ten years. 

The articles, although of general scientific interest, are 
not particularly inviting to those engaged in prevention and 
treatment of crime. The paper which may have some 
applicability to, and instructiveness for, the personnel in 
probation, prison and parole services, is ‘““News as a Form 
of Knowledge” by Robert E. Park. The thesis of the paper 
is a rehearsal of William James’ observation that there are 
two kinds of knowledge: ‘“‘knowledge-about’’ and “ac- 
quaintance-with” a subject matter. For example, many 
people are “acquainted with’ their tasks, but have no 

‘knowledge about” them. They do not analyze what =| 
are doing, they do not perceive the relationships involved, 
nor do they conceptualize what occurs, although they may 
be quite familiar with their jobs. Since they have no scien- 
tific understanding of their work, they cannot teach others, 
nor pass on their techniques. What knowledge they possess 
is gained from “familiarity,” a kind of systematic, intuitive 
understanding or common sense, learned by the undirect 
and unconscious experimentation involved in any handling 
of, or contact with, objects. . 

“‘Knowledge-about” on the other hand is formal, rational, 
and systematic knowledge, based on observation, checked, 
tagged, regimented, and conceptualized into mental short- 
hands or formulas. These can be taught, and are “com 
municable to the extent that common sense, or knowledge 
based on practical and clinical experience, is not.” 

News is a form of “acquaintance-with” knowledge. When 
applied to the field of crime, it means that the public be 
comes familiar with criminal activity, but gains no “know- 
edge-about” crime, its causes, effects, and its efficacious 
treatment. 

The “Book Review” section of the magazine is always 
good reading. In the field of crime, Styles in Crime, by 
Charles E. Still, and A History of Criminal Syndicalism 
Legislation in the United States, by Eldrige F. Dowell, ar 
discussed. 
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NEWS FROM THE FIELD 


you a contributor. 


FEDERAL PROBATION readers are invited to submit any interesting 
news items relating to new projects, significant procedures and practices, per- 
sonnel changes, legislation, etc., in the field of delinquency and crime. This de- 
partment will be as interesting and helpful as our readers make it. We appoint 


Probation and Parole 
Course and Conference 


United States Probation System, in collaboration 
with the Division of Probation and Parole of the comrenny 
Department of Welfare, and the department of social wor. 
of the University of Kentucky, is sponsoring a 13-day 
course and conference, June 17 to 29, as a part of the regular 
summer session of the University of Kentucky. The course 
is one phase of the in-service training now being developed 
by the United States Probation System. ay 

A graduate course, “The Treatment of the Individual 
Offender,” dealing with the application of case work prin- 
ciples in the treatment of the offender under various settings 
of the correctional system, will be instructed by Professor 
Arthur E. Fink of the University of Georgia. Dr. Fink is 
visiting lecturer at the University of Kentucky school of 
social work, and also the conference leader. Persons qualified 
for graduate work will receive two credits for this course. 
The course is also open to others as special students on a 
non-credit basis. 

Among the special lecturers from the Bureau of Prisons 
are: Richard A. Chappell, probation; Arthur W.. James 
jusenile probation; Captain Albert H. Connor, institutional 
training; Dr. J. G. Wilson, medical and psychiatric program 
in institutions; Frank Loveland, classification; Ray L. Huff 
and Walter K. Urich, parole. Vivien Palmer, head of the 
department of social work, University of Kentucky, is 
lecturer on community relationships. : 

A number of field trips including the U. S. Public Health 
Service Hospital, and Ormsby Village, have been arranged. 

On June 19, a banquet will be held at the Phoenix Hotel, 
with President Frank L. McVey of the University of Ken- 
tucky, as chairman, and James V. Bennett, director of the 

u of Prisons, the speaker. 

Mr. Henry P. Chandler, director of the Administrative 
Office of the United States Courts will address a dinner 
meeting sponsored jointly by the Conference and the Bar 
Association of Lexington. 


Youth in 
the Toils 


“Youth in the Toils” is the subject of a series of thirteen 
natic radio programs presented by the American Law 
Institute in collaboration with the education division of the 
National Broadcastin woeney The series started March 
4,and has been broadcast each Monday, 7:15 to 7:30 P.M., 
ro the blue network of the National Broadcasting 


pany. 

The effort of the American Law Institute is closely 
associated with the work of the Institute as set forth in 
the article, “The Treatment of Youth Convicted of Crime,” 
appearing in this issue of FEp: 


ERAL PROBATION. 
New Moniker for 


Probation Officers 


“Probation counselors” and “parole counselors” are the 
Con titles given to officers attached to the Division of 
worrectional Services, State of Rhode Island. The change 
ene took place January 1, 1940, when the State’s new 
Civil service system took effect. 
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Hiatt Appointed 
Lewisburg Warden 


William H. Hiatt, acting warden of the Federal Reform- 
atory. Chillicothe, on March 5 took over his duties as 
warden of the U. S. Poe at Lewisburg, Pa., re- 
placing Warden Henry C. Hill who was retired from gov- 
—— service after eight years with the Bureau of 

ons. 

Warden Hiatt entered the federal prison service in 1926 
and had been acting warden of the Chillicothe institution 
since 1937. Warden Hiatt is the author of “Disciplinary 
Measures Available to Prison Administrators,” which ap- 
peared in the November, 1939, issue of FEDERAL PROBATION. 


F. Lovell Bixby 
Named Warden 


F. Lovell Bixby, Ph.D., chief of the federal probation 
and parole services, on March 1, was named warden of the 
Federal Reformatory at Chillicothe. Dr. Bixby replaces 
Warden Kenyon J. Scudder, who has been placed on leave 
without pay because of prolonged illness. 

Dr. Bixby joined the staff of the Federal Bureau of 
Prisons early in 1934, serving as assistant director until 
1937, when he resigned to accept a position as field and 
research secretary of the Osborne Association. He returned 
to the Department of Justice in November, 1938, to become 
chief of the division of probation and parole of the Bureau 
of Prisons. 

The Chillicothe institution has long been regarded one 
of the outstanding reformatories of the nation because of 
the educational, vocational, and medical facilities provided 
for the 1400 young first offenders who are incarcerated there. 


Zeigler Heads 
Mississippi Conference 


The Mississippi Conference on Social Work, at its 
recent annual conference, at Meridian, honored Edwin B. 
Zeigler, chief probation officer, United States District 
Court, Gulfport, Mississippi, by electing him conference 
president for the term 1940-41. 


Edwin J. Lloyd Goes 
to Chillicothe 


Edwin J. Lloyd of the Federal Correctional Institution at 
Terminal Island, California, has been appointed associate 
warden of the Federal Reformatory at Chillicothe, replacing 
William H. Hiatt who has been named warden of the 
U. S. Penitentiary at Lewisburg, Pennsylvania. } 

Mr. Lloyd joined the federal prison service as a custodial 
officer in January, 1930. After completing the trainin 
course, he was promoted, in 1932, to lieutenant at the U. S. 
Penitentiary, Lewisburg, Pa. He was appointed warden of 
the Federal Correctional Institution at Terminal Island 
in 1938, serving also as acting warden. Later he was elevated 
to the wardenship, and in this capacity supervised all the 
activities of the correctional institution. 
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Southeastern 
Conference 


Biloxi, pe was host to the Southeastern States 
Probation and Parole Conference, May 2 to 5. Federal 
Judges Sidney C. Mize. Gulfport, Miss., and Gaston L. 
Porterie, New Orleans, La., presented papers at the third 

eral session. Judge Mize’s paper appears in this issue of 

DERAL PROBATION. 

A panel discussion, ‘Is Probation Worth While?” under 
the chairmanship of Edwin B. Zeigler, chief probation offi- 
cer, United States District Court, Gulfport, soetor 
received an enthusiastic response. W. Foster Jordan, cl ef 

robation officer, United States District Court, Birming- 
—, Alabama, was the summarizer. 

T. Webber Wilson, member of the United States Board 
of Paroles, was the banquet speaker at the sixth one 
session, speaking on the subject, ““The Practical Adminis- 
tration of Parole.” 

“The Federal Juvenile Delinquency Act,” was the title 
of an address delivered by Richard A. Chappell, acting 
chief of probation and parole services of the Bureau of 
Prisons. Following Mr. Chappell’s address, eleven dele- 
gates took part in a panel discussion, “Juvenile Delin- 
quency: The Problem and Remedy.” 

Edwin Gill, commissioner of paroles, State of North 
Carolina, president for the 1940 conference, was reele 
for 1940-41. Nashville, Tennessee, was voted as the con- 
vention city for the 1941 conference. 


New Program for 
Offenders 16 to 21 


At the request of the judges of the Essex Common Pleas 
Court, Newark, N. J., Chief Probation Officer Joseph P. 
Murphy has set up a separate department for the handling 
of youthful offenders, 16 to 21, placed under the court’s 
care for rehabilitative treatment. In recommending this new 
setup it was the court’s thought that the times are bringing 
increasingly serious problems in regard to youthful offenders, 
and that some unusual handling is necessary. The court 
has suggested the creation of a separate department to 
care for this age group. Mr. or arranging to have 
this group of probationers report to his office at a different 
time from the adults. A special group of probation officers 
will study their cases in detail, and will handle the work 
in a separate department. 


Central States 
Conference 


More than 1000 delegates attended the seventh annual 
conference of the Central States Probation and Parole 
Association, held in Chicago, April 21 to 25. James V. 
Bennett, the keynote speaker, addressed the conference, on 
opening ogy on the subject “Of Men Who Have Failed.” 

Among the stimulating sessions of the conference was the 
round table discussion, “Treatment of the Offender,”’ with 
a professor of criminal law, a police officer, a judge, a pro- 
bation officer. a parole officer, a warden, and a parole 
board member as participants. 

The classification section, under the chairmanship of Sam 
Daykin of the Illinois State Penitentiary, presented fifteen 


searching papers which are to be made available in a 
mimeographed-bound volume. 
Warden Joseph E. Ragen, superintendent of prisons in 


Illinois, was host to more than 350 conferees who visited 
and had lunch in the Stateville Joliet. 
Warden John C. Burke’s address, which is printed in 
this issue of FEDERAL PROBATION, received the hearty 
of the conference. 
fficers chosen for 1940-1941 are: President, Ross Pascoe, 
chairman, Bureau of Pardons and Paroles, Michigan; First 
Vice President, Joseph E. Ragen; Second Vice President, 
John C. Burke; and Third Vice President, Sergeant Thomas 
J. Moran. Milwaukee has been chosen as the convention 
city for 1941. 
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California Probation 
and Parole Conference 


Under the chairmanship of Judge Atwell Westwick of 
the Superior Court of Santa Barbara, California, the pro. 
m committee planned a thoughtful, well-balanced, ang 
elpful series of meetings for the program of the tenth annual 
conference of the California Probation and Parole Officer 
Association, which met at Santa Barbara, May 2, 3, and 4. 
Justin Miller, justice of the United States Court of 
Appeals, Washington, D. C., spoke at the opening genera] 
session on the subject, “The Development of Probation 
and Parole to 1940.” Justice Miller also reviewed the work 
of the conference at its closing session. 

An interesting session was the meeting which directed 
its attention to the place of “Psychiatry in the Treatment 
of Criminality.”” The four speakers were: Dr. Clifford 
Wright and Dr. D. G. Schmidt, psychiatrists; Judge 
Atwell Westwick: and Dr. Nathaniel Cantor, professor of 
criminology, University of Buffalo. Professor Cantor also 
was the speaker at the concluding session of the conference, 
some Crowell was president of the conference during 


Alexander Named 
Jr. Associate Warden 


Myrl E. Alexander, acting parole executive for the 
Bureau of Prisons since September, 1937, became junior 
associate warden at the U. S. Penitentiary, Lewisburg, Pa, 
April 1, 1940. Mr. Alexander entered the federal prison 
service in July 1931. At the time he took over the parole 
executive duties he was senior warden’s assistant at the 
Atlanta penitentiary. 

‘Walter K. Urich, chief probation officer for the Northem 
District of Illinois, has been acting parole executive since 
November, 1939. 


LIFE’S LIKE THAT BY FRED NEHER 
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“He was always bitin’ his nails so I gave him @ file!” 
Released by Bell Syndicate, Inc. 
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Wardens’ Conference 
at Lexington 


dens and superintendents of all federal penal and 
ataieeat institutions, Bureau of Prisons officials, and 
officers of the United States Public Health Service con- 
cerned with prison problems attended the Fourth Annual 
Conference of Wardens and Superintendents of Federal, 
Penal and Correctional Institutions at Lexington, Ky., 
May 27, 28 and 29. The conference sessions were held in 

The general subjects assigned for discussion included 
dassification and organization, discharge and release, medi- 
cal services, research and education, in-service training and 
promotions, and personnel and administrative problems. 
The conference post to mimeograph the proceedings and 
make them available for reference purposes. 

An interesting session of the conference was held at the 
USPHS Hospital, Here conferees had an opportunity to 
observe the methods used in the care and treatment of 
narcotic addicts. 


Sentence She | 
Hanging in Suspense! 

The May issue of Newslet, publication of the professional 
council of the National Probation Association, publishes a 
letter from a correspondent in Tokyo, Japan, dated March 
22, 1940. The letter, addressed to the “Dear Editor of 
Honorable Newslet,’’ reads: 

“It may to you be of Interest to know that honorable 

bation she is consummated in Japan also. This day 
> sa R. Young, manager for International News Service 
in the Far East, was sentenced to imprisonment six months 
with sentence she hanging in suspense for a probationary 
period of three years. ‘ 

“The honorable Mr. Young was, in all sadness, charged 
with circulating ‘fabrications and rumors’ regarding the co- 
operative activities of the honorable Japanese forces in 
China, thereby violating the Army Criminal Code. ‘So 
sorry.” 


(rime: Community’s 
Own Problem 


Crime is a community problem, and each case must be 
considered and diagnosed individually, W. Foster Jordan, 
chief United States probation officer, Birmingham, told the 
annual meeting of the Mississippi Association on Juvenile 
Delinquency which met at Jackson, Miss., April 19. “‘The 
task of the social worker,” said Mr. Jordan, “must be to 
Interpret the crime problem to the citizens of the com- 
munity and when that is done you will see delinquency 
and crime decrease.” He asserted further: ‘Every crime 
represents failure of someone to do his part.’’ Mr. Jordan 
contends that 30 per cent of the criminal population are 
‘ineurables,” and that the rest, in his opinion, can be 
handled by properly informed judges and probation offi- 
cers. He believes that trained personnel both for the judi- 


Gary and for social work is vital if society is to rehabilitate 
the offender. 


Celebrates Tenth 
Anniversary 


A 17-inch editorial in the May 8 issue of the Baltimore 
enue Sun, helped to celebrate the tenth anniversary of 
probation department of the Supreme Bench of Balti- 
more City. The editorial is an excellent example of news- 
eae Cooperation in helping to interpret to a community 
worth of its various social institutions. | 
cause of the increased use of probation the Baltimore 
‘.. 40W numbers thirty workers. The court is also pro- 
thiet® for enlarged quarters. William L. Stuckert is the. 
Probation officer for the Court. 
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“The alienist’s report says you aren’t really a criminal 
at heart and strongly urges you to repay your debt to 
society by having your tonsils and adenoids removed.” 

Reprinted by permission of United Feature Syndicate 


Probation and 
Parole Quarterly 


The Pennsylvania Probation and Parole Quarterly is the 
new official publication of the Pennsylvania Association on 
Probation and Parole. The first issue is a mimeographed 
24-page periodical bound in a printed cover. Through the 
are offer of the Institute of Local Government of the 

ennsylvania State College, it was possible to establish the 
fon The quarterly is sent free to all members of the 
ociation. H. F. Alderfer, executive secretary of the 
Institute, is moony," editor, and Joseph R. Miller, acting 
assistant editor. President of the Pennsylvania State 
Association on Probation and Parole is Edgar R. Barnes, 
chief probation officer, Lancaster 8 Lancaster, Pa. 

The quarterly satisfies a long-felt n in Pennsylvania 
for an exchange of ideas and practices in the field of pro- 
bation and parole. 


Reed Cozart Named 
Classification Assistant 


On May 16, 1940, Reed Cozart, chief probation officer 
for the Western District of Texas, took over his duties as 
assistant supervisor of classification for the Bureau of 
Prisons. Mr. Cozart was chief of the United States probation 
office at San Antonio from 1932 until the date of his present 
appointment. He was graduated from the University of 

exas in 1926, received a law de in 1929, and studied 
in the school of social work of William and Mary College 
during the summer of 1939. From 1929 to 19382 Mr. Cozart 
was engaged in the general practice of law. He is a member 
of the Texas Bar, and a former member of the executive 
committee of the Southwestern States Probation and Parole 
Conference. He was formerly associate editor of Law and 
Order, and the Sheriff's Magazine, official organ of the 
Sheriff's Association of Texas. 
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They Straighten 
Bent Twigs 


Marjorie Bell, assistant director of the National Probation 
Association, is the author of ‘““They Straighten Bent Twigs,” 
which appeared in the April issue of Independent Woman, 
monthly publication of the National Federation of Business 
and Professional Women’s Clubs. The article depicts the 
part played by women throughout the country in the field 
of probation, parole, and juvenile court work, and is illus- 
trated with photographs of prominent women in the field. 


Parents Organize 
Against Crime 

**You can help prevent crime in this community,” is the 
caption of a circular distributed to 76,000 families of 
Rochester, N. Y., and its vicinity by the Crime Prevention 
Community Organization. The circular contains a sili 
which each parent, by signing, expressed his intention to 
cooperate in preventing and reducing crime in the Rochester 


. Si h d igned sli d 
—N.P.A. Newslet 
Nebraska Council for 
Crime Prevention 


The Nebraska Council for Crime Prevention and Re- 
habilitation of Offenders held its annual meeting in Omaha, 
February 27. With a yen for interpreting his task, C 
Philip Ross, executive secretary of the Council, and former 
United States probation officer for the Southern District 
of West Virginia, wen for the showing of the Metro- 
Goldwyn-Mayer movie They All Come Out, which portrays 
the work of the Federal Bureau of Prisons. Mr. Ross was 
also successful in broadcasting the addresses of two of his 
eee. Walter R. Johnson, attorney general, State of 

ebraska, and Robert C. Edson, director of probation and 
parole, State of Missouri. 

The Nebraska Council was established in 1911 as a so- 
ciety for the friendless, became dormant in 1937, and was 
re-established in October, 1938, as an = og to offer as- 
sistance to offenders of the law, and also to sponsor an 
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educational program. In addition to prominent lay coms am 


mittee members, Mr. Ross has an unannounced committe 
of ex-prisoners to advise him in his work. r 


Delinquency Rates 
Fall in Cleveland 


M. &. Laird, director of research and statistics for the 
Cuyahoga acaunte juvenile court, Cleveland, reports that 
complaints of delinquency now are 1.36 per 1000 populas 
tion, the lowest rate in twenty-six years. The 
low figure is attributed to the increased efficiency of Cleve 4 


land’s social agencies. 
BY LICHTY 
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RESOLUTION PASSED BY THE CENTRAL STATES PROBATION AND 
PAROLE CONFERENCE 
(Continued from page 40) 


of crime control are not well known; and 

WHEREAS, the study and control of crime de- 
mands dependable, objective and continuous 
information ; 

Be It Resolved: That the Central States Pro- 
bation and Parole Conference urge that legis- 
lation be enacted by each state enabling the col- 
lection of uniform state-wide statistics of crime, 
for the purpose of determining the increase or 
decrease of crime, the efficiency of crime control 
agencies, and the results obtained from laws 
governing the administration of criminal justice. 

XVIII 

WHEREAS, One of the purposes of the Central 
States Probation and Parole Conference is the 
prevention of juvenile delinquency and the reduc- 
tion of crime among the youth of America; and 


WHEREAS, It is believed that the radio pre 
grams dramatizing gangsters and crime conti 
bute measurably to the commission of crime bY 
juveniles ; 

Be It Resolved: That this Conference condemit 
the continued use of these radio programs, and 
that the officers of this Conference be directéd 
to appeal to the Federal Radio Communications 
Commission, the respective sponsors of sue 
radio programs, and the broadcasting companies 
over whose net works such programs are broale 
cast, to discontinue their presentation. 

Be It Further Resolved: That this Conferent® am 
appeal to the parents of American Youth Om 
supervise their children in the selection of radi 
programs and to voice their disapproval of sug 
objectionable presentations. 
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THE CHALLENGE OF ERRANT YOUTH 


wt WE PROPOSE is that society create new legal machinery 

and authorize new methods for dealing with youthful offenders 
who, although they can no longer be treated as children, are yet too 
immature and undisciplined to fulfill unaided the responsibilities of 
adulthood. Errant youth challenges government and all other social 
institutions to join in preparing it for manhood in preference to blasting 
it with a criminal record and loss of citizenship before citizenship is 
ever attained. 


—From Youth in the Toils 
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